RFP —2026 LANDSCAPING SERVICES

HOUSINGAUTHORITY =~
OF “THE-TOWN OF MANCHES,

FOR
LANDSCAPING CONTRACTOR
GRASS CUTTING AND TRIMMING SERVICES

Request for Proposals (RFP)

Landscaping Contractor — Grass Cutting and Trimming Services

Issued by: Manchester Housing Authority (MHA) & Manchester Housing Corporation (MHC)

Address: 24 Bluefield Drive, Manchester, CT 06040

Primary Contact: Joseph D’Ascoli | 860-643-2163 ext. 101 | josephd@manchesterha.org

Issue Date: Tuesday January 20, 2026

Proposal Due: Monday February 23, 2026, at 10:00 AM Eastern Time (sealed, hard-copy submissions only)
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RFP — 2026 LANDSCAPING SERVICES

1) Introduction

The Manchester Housing Authority and the Manchester Housing Corporation invite proposals from
qualified landscaping contractors to provide grass cutting, trimming, and related services at the
properties listed in Appendix A, The Authority intends to recommend award based on the most
advantageous proposal overall, considering price, experience, references, and responsiveness to this
RFP.

2) Project Overview and Objectives

MHA/MHC provide and maintain safe, decent, and sanitary housing for residents of low to moderate
income. This RFP seeks a contractor that will:

e Maintain clean, neat, and safe grounds across all assigned sites.

s Deliver reliable, consistent, and timely service throughout the 2026 landscaping season.

e Provide professional supervision, trained staff, and adequate equipment to meet specifications.

Contract Term: April 1, 2026 — November 30, 2026, subject to funding availability. MHA/MHC
reserve the right to extend the contract for up to two (2) additional landscaping seasons under the same
rates and terms, by mutual agreement.

3) Procurement Schedule
¢ RFP Issued: Tuesday January 20, 2026
e Optional Pre-Bid Meeting Window (by appointment): Wednesday January 28 — Friday January
30,2026
» Deadline to Submit Questions (via email only): Wednesday February 4, 2026, 10:00 AM ET
« Final Addendum (if any) Issued: Friday February 6, 2026, by 10:00 AM ET
« Proposals Due (Sealed): Monday February 23, 2026 at 10:00 AM ET
» Anticipated Recommendation of Award: Wednesday March 18, 2026
e Anticipated Start of Services: April 1, 2026

All dates are subject to change by addendum.

4) Pre-Bid Meeting (Optional but Highly Encouraged)
Pre-bid meetings are by appointment only for vendors to familiarize themselves with existing
conditions.

To schedule: email anthonys@manchesterha.org with subject line “Landscaping RFP Pre-Bid
Appointment — [Your Firm]”.
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RFP - 2026 LANDSCAPING SERVICES

5) Scope of Services
The base price shall include, at a minimum, the work below.

A, Definition of a “Cut” (Per Service)
Each cut includes:
» Mowing all grass areas to present an even, neat appearance.
» Trimming and edging along all sidewalks, curbs, fences, buildings, and garden beds.
» Weed removal from grass areas, garden beds, and sidewalks to prevent encroachment.
» Blowing/clearing grass clippings and debris from all sidewalks, roads, and paved areas.
» No large clumps of grass shall remain; all areas must appear clean and uniform.

B. Seasonal Cleanups (Included in Base Price)
Spring Cleanup (by end of April, weather permitting):
» Remove all litter, branches, and seasonal debris from grass areas, garden beds, sidewalks, and
around bushes.
e  Weed and clean all garden beds; establish fresh bed edges.
» Establish clean edges around sidewalks and curbs.
» Remove all debris from site (Iegal disposal offsite by contractor).

Fall Cleanup (one included):

+ Remove fallen leaves and seasonal debris to present a neat appearance.

» Trim dead branches as needed for appearance and safety.

» Tfadditional fall cleanups are needed, they will be billed at the unit rates on the Fee Schedule.

C. Materials, Equipment, and Labor
+ Contractor supplies all labor, supervision, equipment (mowers, trimmers, blowers, hand tools, etc.)
and fuels.
» All work must be directed by a qualified, experienced supervisor; all personnel must be trained and
familiar with site conditions.

2

D. Scheduling
+ MHA/MHC will notify the contractor to commence the first cut of the season.
+ Each scheduled round of cutting shall be completed within two (2) consecutive workdays per site,
weather permitting,
+  MHA/MHC may request more or fewer cuts before, during, or after the period to maintain

appropriate lawn height. Additional or fewer cuts will be billed/credited at the per-cut rate in the Fec
Schedule.
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RFP - 2026 LANDSCAPING SERVICES

6) Performance Standards & Service Schedule
A. Monthly Service Schedule (Baseline Expectation)

Month Cuts. Addltmnal Tasks

Apiil 2 Spring Cleanup
May 4 —
J une 4 —
Rly 30—
August 3 —

Septembergﬁ —
October 3 —
November;l :Fall Cleanup

Note: MHA/MIHC may adjust the number of cuts as conditions require. Adjustments will be priced at the
per-cut rate on the Fee Schedule.

B. Quality & Safety
» Walks, roads, and parking areas must be free of clippings and debris after each visit.

« The contractor must take safety precautions to protect workers, residents, visitors, and property.
« Contractor is responsible for any damage caused by its operations and must promptly repair damages
to the satisfaction of MHA/MHC.

C. Communication
o Provide 24/7 contact information (primary and alternate).
« Notify MHA/MHC promptly of weather delays, access issues, or unforeseen conditions.

7) Deliverables
« Service Calendar: Proposed cutting calendar for the scason, aligned to the baseline schedule.

« Staffing & Equipment Plan: Supervisor name/experience; equipment list and capacity.
»  Weekly/Visit Logs: Date, services performed, notes on issues, and corrective actions if needed.
« Invoice Packet: Monthly invoice with site-by-site detail and any approved additional services.
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RFP - 2026 LANDSCAPING SERVICES

8) Submission Requirements
* Submit one (1) original and three (3) bound copies of the complete proposal package plus one (1)
original fee proposal in a separate sealed envelope. All materials must be delivered together in a
single sealed package to:
o Atin.: Joseph D’Ascoli

Manchester Housing Authority

24 Bluefield Drive

Manchester, CT 06040

e Outer Package Label (example):
“Landscaping Contractor RFP — Do Not Open Before [Insert Due Date], 2026 at 10:00 AM”
[Firm Name & Address]

» Email, fax, or telephone proposals are not accepted. Proposers are responsible for timely
delivery; late proposals may be returned unopened. Eastern Standard Time will be the official time
reference.

9) Fee Proposal Instructions
Provide site-specific pricing on the forms in Appendix B, including;
 Per-cut price (each site) — must reflect all Jabor, equipment, fuel, and debris clearing.
e Spring Cleanup (lump sum per site).
» Fall Cleanup (lump sum per site).
+ Additional Fall Cleanup (per event, if requested).

Billing & Payment:
» Base price will be paid in eight (8) monthly installments (May—December 2026).
» MHA/MHC target payment within 45 days of invoice receipt.
 Submit invoices by the 1st of each month for work completed in the prior month to help facilitate
mid-following-month payment.
» Additional services requested by MHA/MIC will be billed separately at the approved unit rates and
paid within 45 days of receipt.

MHA/MHC reserve the right fo negotiate proposed rales. Rates for any extension years will be
negotiated in November 2026.
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RIFP - 2026 LANDSCAPING SERVICES

10) Evaluation & Award
MHA/MHC will recommend award to the bidder whose proposal is most advantageous to the Authority,

considering the following weighted criteria:

Criterion i T - Weight
éPrice (per-cut and seasonal cleanups) - 40% N
éRclevant experience with government/PHAs 30%
éRe_f_erences {(minimum thre_e_.l.'éq_uired) 20%

?Proposal quality & responsiveness 10%

o References: Provide at least three (3) relevant references with current contact information.

s  MHA/MHC may conduct internet and background checks to confirm professionalism, expertise, and
reliability.

o If the apparent low bidder has poor recommendations, MHA/MHC may consider the next lowest

bidder whose references are satisfactory.
e  MHA/MIIC reserve the right to award to multiple vendors, to reject any/all proposals, and to waive
informalities, if in the best interest of the Authority.

11) Terms & Conditions

A. Tax-Exempt Status
MHA/MIIC are exempt from federal excise tax and state sales tax. Tax exemption certificates will be

provided upon request.

B. Insurance (Provide Certificates Before Work Begins)
»  Workers’ Compensation: As required by State of Connecticut law.
« Commercial General Liability: Minimum $1,000,000 per occurrence (combined single limit).
« Automobile Liability (owned & non-owned): Minimum $1,000,000 per occurrence.

Certificates must name Manchester Housing Authority and Manchester Housing Corporation as Additional
Insureds and provide 30 days’ prior written notice of cancellation or non-renewal.

C. Indemnification
Contractor shall indemnify and hold harmless MHA/MHC from claims, damages, or costs arising out of

contractor’s negligent acts or omissions, including those of its agents, employees, or subcontractors.

D. Occupied Premises
Propetties are occupied by MHA/MHC and their clientele on a continual basis. Contractor shall

schedule and conduct work to minimize disruption and ensure safety.

7|Page




RFP - 2026 LANDSCAPING SERVICES

E. Site Access & Damage
Contractor is responsible for restoring any damage to MHA/MHC property caused by its operations to
the satisfaction of MHA/MHC.

F. Addenda
Only written addenda issued by MHA/MIIC are binding. Proposers must acknowledge receipt of all
addenda in their proposal.

G. Questions
Submit all questions in writing via email to josephd@manchesterha.org by the deadline in Section 3.
Phone inquiries will not be considered official.

H. Assignment / Subcontracting
The contractor shall not assign or transfer any interest in the contract without prior written consent of

MHA/MHC.

I. Termination for Convenience / Default
MHA/MHC may terminate the contract in whole or in part if it is in the Authority’s best interest or in
the event of contractor’s failure to diligently prosecute the work or otherwise perform in accordance
with the contract.

12) Statutory & HUD Requirements

The successful contractor will execute MHA/MIIC’s standard contract form and comply with:
» HUD 5369-B (Instructions to Offerors — Non-Construction)
» HUD 5369-C (Certifications and Representations) — must be completed, signed, and returned with

your proposal
* Section 3 requirements and MHA/MHC Section 3 materials — must be completed and returned with

the proposal
» All other applicable federal, state, and local laws and regulations.
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RFP — 2026 LANDSCAPING SERVICES

13) Appendices

Appendix A — Property List (Sites)

Westhill Gardens — Bluefield Drive, Manchester, CT

Westhill Gardens Annex — Carver Lane, Case Drive, House Drive, Manchester, CT
Mayfair Gardens — North Main Street, Manchester, CT

Scattered Sites — Manchester, CT' (Provide pricing as a group for the addresses below)

o ¢ ¢ o © o 0o © O O O ¢ 0 ¢ O 0 O O 0o 0o 0 ¢

8890 Clinton Street
213-215 Bidwell Street
122-124 Maple Street
64-66 Regent Street
37-39 Florence Street
9294 Bissell Street
1517 Orchard Street
12—14 Horace Street
8587 School Street
41-43 Lilley Street
24-26 Horace Street
3840 Wilfred Street
170A-170B Spruce Street
34-36 Madison Street
68 Lisa Drive

7-9 Lisa Drive

12—14 Lisa Drive
2022 Lisa Drive
15--17 Lisa Drive
21-23 Lisa Drive
27-29 Lisa Drive
30—32 Lisa Drive

Property Maps: If available, MHA/MHC will provide contract limit line maps during pre-bid or upon award.
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RFP - 2026 LANDSCAPING SERVICES

Appendix B — Fee Schedule Forms

Provide one (1) completed form for each site grouping you propose to service.
(Prices should be all-inclusive: labor, supervision, equipment, fuel, debris handling/hauling, overhead, and

profit.) '
Westhill Gardens & Westhill Gardens Annex (Bluefield, Carver, Case, House Drives — Manchester, CT)

» Lawn mowing per cut (per service): $
» Spring Cleanup (lump sum): $
« Fall Cleanup (lump sum): $
« Additional Fall Cleanup (per event, if requested):  $

Mayfair Gardens (North Main Street, Manchester, CT)

« Lawn mowing per cut (per service): $
« Spring Cleanup (lump sum): $
» Fall Cleanup (lump sum): $
* Additional Fall Cleanup (per event, if requested): $

Scattered Sites (Manchester, CT)

« Lawn mowing per cut (per service, all scattered sites as a group):  §
e Spring Cleanup (lump sum, group):

o Fall Cleanup (lump sum, group):

» Additional Fall Cleanup (per event, if requested, group):

e o5 &4

Notes:
» IfMHA/MHC add or reduce cuts, the per-cut rate above will be used for adjustments.

Authorized Signature:

Printed Name & Title:

Firm:

Date:
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RIP - 2026 LANDSCAPING SERVICES

Appendix C — Envelope Label Examples

If proposing for all three site groupings in one combined proposal:

“Proposal — Landscaping Contractor (All Sites) — Do Not Open Before February 23, 2026, 10:00 AM”

Attn.: Joseph D’ Ascoli, Manchester Housing Authority, 24 Bluefield Drive, Manchester, CT 06040

If proposing for Westhill Gardens & Westhill Gardens Annex only:
“Proposal — Westhill Gardens & Annex — Do Not Open Before February 23, 2026, 2026, 10:00 AM”
Attn.: Joseph D’ Ascoli, Manchester Housing Authority, 24 Bluefield Drive, Manchester, CT 06040

If proposing for Mayfair Gardens only:
“Proposal — Mayfair Gardens — Do Not Open Before February 23, 2026, 2026, 10:00 AM”
Attn.: Joseph I’ Ascoli, Manchester Housing Authority, 24 Bluefield Drive, Manchester, CT 06040

If proposing for Scatfered Sites only:
“Proposal — Scattered Sites — Do Not Open Before February 23, 2026, 2026, 10:00 AM”
Attn.: Joseph D’ Ascoli, Manchester Housing Authority, 24 Bluefield Drive, Manchester, CT 06040

Signature & Submission Checklist (For Bidder Use)
« One (1) original + three (3) bound copies of proposal
o Ope (1) original of Fee Schedule in a separate sealed envelope
« HUD 5369-C completed and signed
¢ Section 3 forms completed and signed
« Insurance ability confirmed (see Section 11B)
+ Minimum three (3) references included
» Outer package labeled per Appendix C
e Deliver before February 23, 2026, 2026 at 10:00 AM ET
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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1. Bid Preparation and Submission

{a) Bidders are expected o examine the specifications, drawings,
allinstructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work ofthe General Conditions of the Contract for Gonstrue-
tion), Failure to do so will be at the bidders’ risk.

{b} All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requiras the entry of information by
the bidder. Erasures or other changes must be initlaled by the person
signing the bid. Bids signed by an agent shall be accompanled by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a compisted form HUD-
5369-A, "Representations, Cerlifications, and Other Statements of
Bidders."

{d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all itemns, failura to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid" in the space provided for any item
oh which no price is submitted.

{f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authotized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

{(h) 1f the proposed contract is for a Mutual Help project {as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachmeant to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation of Interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation wili be furnished promptly to all other prospective
bidders as a written amendment to the soligitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

{b} Any information obtained by, or provided 1o, a bidder other than
by formal amendment fo the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

{a) If this solicitation is amended, then afl terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation {1} by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must recelve acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
subsiantively changed the PHA's/IHA’s requirements.

{c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;

(2} Compliance with public policy;

{3) Record of past performance; and

{4) Financial and technical resources {including construction
and technical equipment).

{b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above, Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.

Pravious edition is absolste
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any hid received at the place designated in the solicitation aftet
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted In response to a solicitation requiring receipt of
offers by the 20th of the maonth must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

{3) Was sent by U.S. Poslal Service Express Mait Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

{b) Any maodification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late hid, modification, or withdrawal sent either by registered or
certifted mait is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service, Both postmarks must show a legible
date ot the bid, modification, or withdrawal shall be processed as if
mailed late. "Postmark” means a printed, stamped, or otherwise
placed impression {exclusive of a postage meter machine impres-
ston) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should requestthe
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/HA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{&) The only acceptable evidence to establish the date of mailing of
alate bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerlk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.8. Postal Service.
"Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Thersfore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

{f) Notwithstanding paragraph {a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its lerms more
favorabte to the PHA/IHA will be considered at any time it is received
and may be accepted.

(0} Bids may be withdrawn by written notice, or if authorized by this
solicitation, by tefegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal s established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual ar prospective biddsr whose
direct economic interest would be aifected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shali be served on the Contracting Officer by obtaining
written and dated acknowtedgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, capies of which are maintained
at the PHA/IHA.

8. Contract Award

{a) The PHA/HA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous o the PHA/IHA considering only price and any price-related
factors specifled i the solicitation,

(b) If the apparent low bid recelved in response to this solicitation
exceeds the PHA's/IHA’s available funding for the proposed contract
work, the PHA/IHA may sither accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding In
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first dedugctible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA's available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedtres.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bid is unreasonably low}, and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA’s written policy and procedures.
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(8) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

{f) The PHA/IHA may reject any bid as nonrespensive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbatanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(@) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.5. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state whers the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
{see provision 10, Assurance of Gompletion, below). Certified
checks and bank drafts must be made payable to the arder of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
coniract under this solicitation. This assurance may be {Contracting
Officer check applicable items] —

[ 1 {1) a performance and payment bond in a penal sum of 100
percant of the contract price; or, as may be required or permitted by
State law;

{1 (2) separate performance and payment bonds, each for 50
petcent or more of the contract prics;

[ 1 (3) a 20 percent cash escrow;
[ 1 (4) a 25 percent irrevocable lelter of credit; or,

[ 1 (8) an irrevaocable latter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to coniracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptabie to the U.S. Government and authorized to do business in
the state where the work is to be performed, Individual sureties will
not be considered. U.S, Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.8. Department of Treasury website http://
www.fms treas.gov/e570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

{c} Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
persen who signs for the sursty company must be attached to the
bond. The effective dale of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

{d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract 1o the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a confract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA, The conferance will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA wilt provide the successful bidder with the
date, time, and place of the conference.

12, Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act {25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph {(h} below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualifiad “Indians.” The Act defines "Indians” to mean
persons who are members of an Indian tribe and defines "Indian
tribe” fo mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as aligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracis in
connection with the administration of contracts be given to Indian
organizations and o Indian-owned economic enterptises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S5.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commerdial, industrial, or businaess activity established or
organized for the purpose of profit, except that the Indian ownership
must conslitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any indian tribe, band, group, pusblo, or
communily including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak} as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs,

(b)Y (1) The successful Conlractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A tinding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (i) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) lfspecified elsewhere in this solicitation, the IHA may resttict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. [f two or more {or a greater number as specified aisewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit rasponsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the 1HA shall reject
all bids and readvertise the soligitation in accordance with paragraph
{d} below.

{d) [f the IMA prefers not to restrict the solicitation as described In
paragraph (c) above, or if after having restricted a sollcitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

{1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Momore than the percentage specifiedin 24 CFR 905.175(¢)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

{e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of indiar ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific reguirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subconiractor that faits
to include the statement.

{2} Bidders and prospective subcontractots shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes itis infeasible to
provide Indian preference in subcontragting. The acceptance or
rejection by the |HA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the iHA in determining the
statement{sY’s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s}, or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

{h} Core crew employess. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or anindividual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work s
avallable. Bidders shall submit with their bids a list of all core crew
employees.

(i) Prefersnce in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but aiso to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

{i) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

{k} The IHA [ ldoes [ ] does not [Contracting Officer check
applicable hox] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (8.g., plumbing, electrical,
foundations), which are available to bidders to assist them inmeeting
their responsibility to provide preferance in cohhection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determinaticn
(a) The bidder certifies that--

{1} The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consullation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (if) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

{2} The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any ather
bidder or compatitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3} No attempt has been made or will be made by the hidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) s the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and wili not participate in any
action contrary to subparagraphs (a}(l} through (a)(3) above: or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs {a)(l) through (a)(3) above.
finsert
full name of persan(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)}{(2){i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3)} above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a}1)
through {a)(3) above.
{c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
datail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

{d) Non-collusive affidavit. (applicable to contracts for construction
and equipment excesding $50,000)

(1) Eachbidder shall execute, in the form provided by the PHA/
HHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a biddar
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

“Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter,

{b} The bidder represents and certifies as part of its bid that, except
far full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ 1has not employed or retained any person or
company to solicit ar obtain this contract; and

(2} 1 1has, [ | hasnot paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c} If the answer to either (a){1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

{d) Any misrepresentation by the bidder shall give the PHA/IHA the
fight to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

in paragraph (b) of this certification,
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of Becember 23, 1889 that:

{1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
ar employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

{2) If any funds other than Federal appropriated funds {includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or willbe paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with iis bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(¢} Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

{d) Indian tribes (except those chartered by States) and indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she doaes not have any
organizational conflict of interest which s defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other intarests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actuat or apparent
conflict of interest exists with regard to my possible performance of
this procurement,

5. Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1} Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2} Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
if it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

{a) “Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/MIHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b} This provision supersedes any language pertaining fo the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance peried of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e} A bid alfowing less than the PHA's/IHA's minimum acceptance
period wili be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within {1) the
acceptance period stated in paragraph (¢} above or (2) any longer
acceptance period stated in paragraph {d} above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

{a) [ lis, [ ]is not a small business concern. "Small business
cancern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

{b) [ lis, [ lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent cwned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [ 1is, [ 1isnot a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or contralled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans
[ ] Hispanic Americans

[ ] Asian Pacific Americans
[ 1 Asian Indian Americans

{ 1 Native Americans [ ] Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
indian Housing Authority)

The bidder represents and certifies that it:

(a) [ lis, [ lisnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or businass activily established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

{0y [ 1is, [ 1isnot an Indian organization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe® means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organhized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of indian Affairs,

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5,12(a){1).

{c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U,S.C. 1001,

10. Certification of Nonsegregated Fagilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

{b) "Segregated facilittes," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time ciocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

{c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and thal it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agreas that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

{d) The bidder further agrees that (except whaere it has obtained
identical cerifications from proposed subcontractors for specific
time periods) prior fo entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

{1} Obtain identical certifications from the proposed subcon-
tractors;

{2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-

tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted bafore
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

1. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

{(a) Any facility to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Vialating Facilities:

(b} The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph {(c}, in every nonexempt
subcontract,

12. Previous Participation Certificate (applicable to
construction and eguipment contracts exceeding $50,000)

{a) The bidder shall compilete and submit with his/her bid the Form
HUD-2530, "Previous Participation Cerfificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three {3) working days of bi¢ opening. Failure to
submit the certificate by that date may render the bid nonresponsive.,
No contract award will be made without a properly executed certifi-
cate.

{b) A fully executed "Previous Participation Certificate”
[ lis, [ ]isnot included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current,

(Signalure and Dale)

{Typed or Printed Name)

(Title)

(Company Name)

{Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Developiment
Office ot Public and Indian Housing

R

- 0329t .

1. Preparation of Offors

{a) Offerors are expected lo sxamine the statement of work, the
proposed contract terms and conditions, and alt instructions. Failure
1o da so will be at the offeror's risk.

{b) Each offeror shail furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its hama on the
cover shest and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shal be accompanied by evidence of
that agent's authority, unless that evidence has bsen previously
furnished to the HA.

{c) Ofters for services other than those specified will not be consid-
erad.

2. Submission of Offars

{a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addrassed to the oflice specified in the
solicitation, and (2) showing the time specitied for recelpt, the sollcita-
tion number, and the name and address of the offeror.

{b) Telegraphic oifers will not be considerad untess autharized by the
solicitation; however, offers may be modifled by written or telegraphic
notice,

{c) Facsimila offers, modifications or withdrawals will not ba consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

{a) 11 this solicitation Is amended, then all terms and conditions which
are not modifled remain unchanged.

{b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
{1) signing and returning the amendment;
{2} identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3} letter or telegram, or
{4} facsimile, if facsimile offers are authorized in the solicitation.
The HAMHUD must receive the acknowledgment by the time
specified for recelpt of offers.

4. Explanation to Prospactive Offerors

Any prospective offeror deslring an explanation ar interpretation of the
solicitalion, statement of work, stc., must request it in writing soon
enough to allow a reply to reach ali prospective offerors belore the
subrnission of their offers. Oral explanations or instructions given
befare the award of the contract will not be binding. Any information
givento a prospective offeror cencerning a solicitation willbe furnished
prormmply to all ather prospective afferors as an amendment of the
solicitation, # that infermation is necessary in submitting offers or if the
lack of it would be prejudiciai to any other prospective offerors.

5. Responsibility of Prospective Contractor

{a) The HA shall award a contract only to a responsibie prospective
cantractor who is able to perform successfuily under the terms and
conditions of the proposed contract. To be determined responsibie,
a prospective contractor must -
{1) Have adequatefinancial resources 1o perform the contract, or
the ability to obtain them;

(2) Have a satisfactory periarmance record;

(3) Have a satisfactory record of integrity and business ethics;

{(4) Have a satlsfactory record of compliance with public pelicy
‘{8.g., Equal Employment Opportunity); and

{5} Nothavebeen suspended, debarred, or otherwlse determined
to be ineligible for award of contracts by the Department of
Housing and Urban Daevelopmant or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallable for inspection at the HAMHUD.

(b) Before an offer is considered for award, the offeror may be
raquested by the HA to submit a statement or other documentation
ragarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may renderthe offerarinsligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

{(a) Any offer received at the place designated in the solicitation after
the exact time specified far receipt will not be considered unless itis
received before award Is made and it -

{1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response 1o a solicitation requiiring
receipt of offers by the 20th of the month must have been
malled by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due sclely to mishandling by the
HAMUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addresses, not later than 5:00 p.m. at
the placa of mailing two working days prior to the data speciiied
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

{b} Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer {if this solicttation Is arequest
for proposals), is subject to the same conditions as in subparagraphs
(a}{1), {2}, and (3) of this provision,

{c) A modification resulting from the HA's request for “best and tinal’
offer received after the time and date specified In the request will not

be considered unless recaived befare award andthe latareceiptisdus ™

solely to mishandling by the HA after receipt at the HA.

{d) The only accaptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent efther by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt fram the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed

late. "Postmark” means a printed, stamped, or otherwise placed

impression (exclusive of a postage meler machine imprassion) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S, or Canadian Postal Service on the
date of mailing. Therefore, offerors shiould request the postalt clerk 1o
piace a hand canceilation bull's-eye postmark on bath the receipt and
the envelope or wrapper.

{8) Theonly acceptable evidence to astablish thetime of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.

Previcus edition is obsolale
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{f} The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mall Next Day
Servica-Post Office to Addresses isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Past Office to
Addressea” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. "Postmark”
has tha same meaning as defined in paragraph (c) of this provision,
exciuding postmarks of the Canadian Postal Service. Therefore,
offerars should request the postal clerk to place a legible hand
cancelfation bull's eye postmark on both the receipt and the envelope
or wrapper.

{g) Notwithstanding paragraph (a) of this provisicn, a late modification
of an otherwise succassful offer that makes its terms more favorable
to the HA will ba considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
recsiptfor the offer befare award. If this soliclation is an Invitation for
bids, bids may be withdrawn at any time prior to bid opening.

‘i’. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to tha solicitation will be
most advantageous tothe HA, castor price and other factors, specified
alsewhsre in this solicitation, considered.

{b) The HA may
(1) reject any or all offers if such action is in the HA's Interest,
(2} accept other than the lowest offer,
(3) walve informalities and minor irregularities in offers received,
and {4) award more than one contract for all or part of the
requirements stated.

(c} if this sclicitation is a request for proposals, the HA may award a
contract on the basis of initiai offers received, without discussions.
Therefore, each initial offer shouldcontain the offeror's bestterms from
a cost or price and technical standpoint.

{d) A written award or acceptance of offer mailed or otharwise
fumished to the succassful offeror within the time for acceptance
specified in the offgr shall result in a binding contract without furiher
action by either party. if this solicitation is a request for proposals,
beforethe affer's spacified expiration time, the HA may accept an offar,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawalis received before award. Negatiations conduyctad
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(o) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract,

8. Sarvice of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor. '

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
anvelope and addressed to the office specified in the sclicitation. The
proposal shali show the hour and date specifled In the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelopa.

It is very important that the offer be properly identitied on the face
of the envelope as set forth above in order to insure that the date and
tima of receipt Is stamped on the face of the offer enveiope. Recelving -
procedures are: date and time stamp those envelopes identified as
propasals and deliver them immediately to the apprepriate contracting
official, and only date starmp those envelopes which do not contain
Identitication of the contents and daliver them to the appropriate
procuring activity only: through the routine mall delivery procedure.

[Describe bid or proposal preparation instructions here:]
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General Conditions for Non-Construction U.S. Department of Housing and Urban
Development

Contracts Office of Public and ndian Housing

Section | — {With or without Maintenance Work) Office of l.abor Relations
OMB Approval No. 2577-0157 (exp. 1/31/2027)

Public Reporting Burden for this collection of informalion is estimated to average one haour per response, including the time for reviewing instructions, searching exisling data sources, gathering
and maintaining the data needed, and compleling and reviewing 1he collection of infarmation. HUD may not canduet ar sponsor, and a person is not required lo respand to a collection of
information unless it dispiays a currently valid OMB number. This form includes those clauses required by OMB's common rufe on grantee procurement, implemented at HUD in 2 GFR 200,
and those requirements set forth in Seclion 3 of the Housing and Urban Development Act of 1988 and its amendment by the Housing and Community Development Act of 1992, implemented by
HUD at 24 CFR Parl 75. The form is required for non-construction contracts awarded by Public Housing Agencies (PHAS). The form is used by PHAs in solicitations te provide necessary
contract clauses and allows PHAs to enfarce their contracts, Commenls regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent o the Reports
Managament Officer, Office of Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DG 20410-5000. When
providing comments, please refer to OMB Approval No. 2577-¢157, Do not send this completed form to either of these addressees. The information sallected will nat be held confidential,

Applicability. This form HUD-5370-C has 2 Sections. These proposal submitted before final payment of the contract.
Sections must be inserted into non-construction contracts as (d) Failure to agree to any adjustment shall be a dispute under
described below: clause Disputes, herein. However, nothing in this clause

shall excuse the Contractor from proceeding with the
contract as changed.

{e) No services for which an additional cost or fee wilt be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section |;

2) Maintenance contracts {including nanroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section {i; and 3

3) Maintenance contracts (including nonroutine )
maintenance), greater than $250,000 — use
Sections 1 and Il

Termination for Convenience and Default

{a} The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the faiture of the
Contractor to fulfill the caniract obligations {defautt). The HA
shall terminate by delivering to the Contractor a wiitten
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: (i} immediately discontinue all services
affected (unless the notice directs otherwise); and (ii)
deliver to the HA ail information, reports, papers, and other
materials accumutated or generated in performing this
contract, whether completed or in process.
If the termination is for the conveniance of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.
(¢) If the termination is due to the fallure of the Contractor to
fulfill its obligations under the contract {default), the HA may
(i) require the Contractor to deliver to it, in the manner and
ta the extent directed by the HA, any work as described in
subparagraph (a)(ii) above, and compensation be
determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (il withhold any payments to the Contractor, for the
purpose of off-set or partiat payment, as the case may be,
of amounts owed to the HA by the Contractor.
if, after termination for failure to fuifili contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Caontractor shall been
titled 1o payment as described in paragraph (b} above.
{e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Section | - Clauses for All Non-Construction Contracts greater
than $250,000

1. Definitions

The following definitions are applicable to this contract:

{a) "Authority or Housing Authority {(HA)" means
the Housing Authority.

(b} "Contract" means the confract entered into between the
Authority and the Contractor. It includes the contract form,
the Ceriifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

{c) "Contractor" means the person or other entity entering
into the contract with the Authority to perform all of the
work required under the contract.

(d) *Day” means calendar days, unless otherwise stated.

(e} "HUD" means the Secretary of Housing and Urban
development, his defegates, successors, and assigns,
and the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

{b

—

(d

St

2. Changes

{a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the setvices to be
performed or supplies to be delivered.
(b} If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed armount of the conlract, or the 4
time required for performance of any part of the work under )
this contract, whether or not changed by the order, or
otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and actupon a

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptreller General of the United States,
or any of their duly authorized representatives shall, untii 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related fo this contract for the
purpose of making audit, examination, excerpts, and
transeriptions.
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5.

(b) The Contractor agrees o include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this
clause, excludes purchase orders not exceeding $10,000.
The periods of access and exarnination in paragraphs
(a) and (b} above for records relating to:

() appeals under the clause titted Disputes;

{if) litigation or settlement of claims arising from

the performance of this contract; or,

(i) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeats, litigation,
claims, or exceptions.

(c

~

Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of alf
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not imited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Palicy and Conservation Act (Pub.L. 94-163) for the
State in which the work under this contract is performed.

7. Disputes

{a) All disputes arising under or relating to this confract,
excep! for dispules arising under clauses contained in
Section 111, Labor Standards Provisions, Including any
ciaims for damages for the alfeged breach there of which
are not disposed of by agreement, shall be resolved under
this clause.

(b) All claims by the Coniractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(¢} The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim haraunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception fo such decision, the decision shall be
final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph {c) above, and (i} excepted its
claim relating to such decision from the final release, and {jii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond fo a written request by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall procead diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA,

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Confractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership
approved by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to
settlement upon termination of this contract, and as a
condition precedent thereto, the Contractor shall execute and
deliver to the HA a certificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, if any, as may be specifically excepted by the
Contractor in stated amounts sel forth therein.

11. Organizational Conflicts of Interest

(a) The Conftractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is
defined as a situation in which the nature of work under
this contract and a contractor's organizational, financial,
confractual or other interests are such that:

{iy Award of the contract may rasult in an unfair
competitive advantage; or

() The Coniractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
fake to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

{c} Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the confiict to the Contracting
Officer, the HA may terminate the contract for default.

{d) The terms of this clause shall be included in all
subcontracts and consulting agreemants wherein the work
to be performed is similar to the service provided by the
prime Gontractor. The Cantractor shall inglude in such
subcontracis and consulting agreements any necessary
provisions to eliminate or neutratize conflicts of interest.

12. inspaction and Acceptance

{a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor, Any
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product of work shall be deemed accepied as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of
such product from the Contractor.

{h) The Cantractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

{(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the confract price or
cost to reflect the reduced value of services received.

interest of Membhers of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit,

Interest of Membhers, Officers, or Emplayees and
Former Members, Officers, or Employees

No member, officer, or employee of the HA, na member of the
gaverning bady of the focality in which the project is situated, no
member of the goveming body in which the HA was activaied,
and no other pubic official of such kocality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

{a) Definitions. As used in this clause:

"Agency", as defined in 5 U.8.C. 552{f), includes Federal
executive depariments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

“Cavered Federal Action” means any of the
following Federal actions:

{iy The awarding of any Federal contract;

{liy The making of any Federal grant;

(liy  The making of any Federal loan;

{iv} The entering into of any cooperative agreement; and,

{v} The extension, continuation, renewal, amendment,

or madification of any Federal contract, grant, loan,
or cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

“Indian tribe” and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of indian tribes in that Act.

"Influencing or attempting to influence” means making, with
the intent to influance, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employeg
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a
State and, if chartered, established, or otherwise recognized
by a State for the performance of a governmental duty,
including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer or employee of an agency' includes the
following individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.5.C., including a
position under a temporary appointment;

(i} A member of the uniformed services as defined
in section 202, title 18, U.S.C;

(i) A speciai Government empioyee as defined In
section 202, title 18, U.5.C,; and,

(iv} An individual who is a member of a Federal
advisory committee, as defined by the Federal
Advisory Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, firm, partnarship, soclety, State, and local
gavernment, regardless of whether such entity is operated for
profit or not for profit. This term excludes an indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
ar any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contrack, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
warking days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shalf be considered to be
regularly employed as soon as he or she is employed by such
persan for 130 working days.

"State* means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental duties and powers.

{b) Prohibition.

(iy Section 1352 of title 31, U.S.C. provides in part that fi0
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
aftermpting to influence an officer or employee of any
agency, a Member of Congress, an offlcer or employee
of Congress, or an employee of a Membaer of Congress
in connaction with any of the following covered Federal
actions: the awarding of any Federal confract, the
making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

{v)The prohibition does not apply as follows:
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(1) Agency and legislative liaison by

Own Employees.

{(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
confract, grant, loan, or cooperative agreement,
if the payment is for agency and legislative
acftivities not diractly related to a covered
Federat action.

(b} For purposes of paragraph (b}(i}{1){a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(¢} The following agency and legislative liaison
activities are permitted at any time only where
they are not related o a specific solicitation for
any covered Federal action:

{1) Discussing with an agency
(including individual demonstrations) the gualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or
adaptation of the person's products or services
for an agency's use,

{d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1} Providing any information not
spacifically requested but necessary for an
agency to make an informed decision about
inittation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant fo the
provisians of the Small Business Act, as
amended by Public Law 95-507 and
other subsequent amendments,

(e} Only those activities expressly authorized
by subdivision (b){ii)(1}(a) of this clause are
permitted under this clause.

(2} Professional and technical services.

(a} The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this

clause, does not apply in the case of-

(Il A payment of reasonable compensation
made to an officer or employee of a
person requesting or receiving a
covered Federaf action or an extension,
continuation, renewal, amendment, or
modificalion of a covered Federal action,
if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action,

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
cavered Federal action or an extension,
continuation, renewal, amendment, or
maodification of a covered Federal action
if the payment is for professional or
fachnical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to Jaw as a condition for
receiving that Federal action. Persons
other than officers or employees of a
persen requesting or receiving a
covered Federal action include
consultants and trade associations,
{b) For purposes of subdivision (b)(ii){2)(a) of
clause, "profassional and technical services"
shall be limited fo advice and analysis
directly applying any professional or
technical discipline.
Requirements imposed by or pursuant ta law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law ar regulation, and any other
requirements in the actual award
documents,
{d) Only those services expressly autharized
by subdivisions (b)(ii){2){a){i) and (i} of this
section are permitted under this clause.
(ii) Selling activities by independent sales
representatives,

{c

-~

{c} The prohibition on the use of appropriated funds, in

subparagraph {b)(i) of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior fo
formal solicitation by an agency and are specifically limited
to the merits af the matter;

(i) Discussing with an agency (including individual
demonstration} the qualities and characteristics of the
person's producis or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person’s
products or services for an agency's use.

{d) Agreement. In accepting any confract, grant, cooperative

agreement, or loan resuiting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

{e} Penalties. Any person who makes an expenditure

)

prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.8.C.
1352. An imposition of a civil penally does not prevent
the Government from seaking any other remedy that may
be applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation {FAR), or OMB
Circulars dealing with cost allowahility for recipients of
assistance agreements. Convarsely, costs made
specifically unaliowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 ar the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

(a)The [contractor/selter] will not discriminate against any emplo
yee or applicant for employment because of race, color, religion, sex,
sexual orientation, gender identity, disability, or national origin. The

[contractor/seller] will take affirmative action to ensure that appli
cants are employad, and that employees are treated during employm
ent, without regard to their race, color, religion, sex, sexual orienta-
tion, gender identity, disability, or national origin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contracior/seller]
agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the conltracting
officer selting forth the provisions of this nondiscrimination clause,

(bYThe fcontractor/seller] will, in all solicitations or
advertisement s for employaes placed by or on behalf of the
[contractor/seller], state that all qualified applicants will receive
consideration for employ ment without regard to race, color, reiigion,
sex, sexual orientation, gender identity, disability, or national origin.

{c)The [contractorfselter] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inguired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shall not apply to instance
s in which an employee whao has access to the compensation inform
ation of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other em
ployaes or applicants to individuats who do not otherwise have acces
s to such information, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the emplo
yer, or is cansistent with the {contractor/seller]'s legai duty to furnish
information.

(d)The [confractorfseller] wilt send to each |abor union or representat
ive of workers with which it has a collective bargaining agreement or oth er
contract or understanding, a notice to be provided by the agency contr
acting officer, advising the labor union or workers' representative of the
fcontractor/seller] 's commitments under section 202 of Exacutive Order
11246 of September 24, 1965, and shall post coples of the naotice in cons
plcuious places avaitable to employees and applicants for employment.

(e)The [contractor/selier] will comply with afl provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

f)The [contractor/seller] will furnish all information and repotts re
guired by Executive Order 11246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations,
and orders.

(g)in the event of the [contractor/seller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such rule
s, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the [contractor/seller] may be
declared inaligible for further Government coniracts in accordance
with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.
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(g)In the event of the {contractor/selier]'s non-compliance with the
nondiscrimination clauses of this contract or with any of such rukes,
regulations, or orders, this contract may be canceled, terminated
or suspended in whale or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may he imposed
and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or arder of the
Secretary of Labor, or as otherwise provided by law.

{h) The [contractor/seller] will include the provisions of paragraphs
{a) through {h) in every subcontract or purchase order unless exe
mpted by rules, regulations, or orders of the Secretary of Labor
isstued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each sub[contractor/seller] or vendor. The [contractar/seller] will
take such action with respect to any subgontract or purchase order
as may be directed by the Secretary of Labor as a means of
enforeing such provisions including sanctions for noncompliance:
Provided, however, that in the event the fcontractor/seller]
becaomes involvad in, ot is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the {confractar/
seller] may request the United States to enter into such litigation to
protect the interests of the United States.

17. Equal Opportunity for Workers with Disabilities

1.The [contractor/selier] will not discriminate against any e
mployee or applicant for employment because of physical or mental
disabitity in regard to any pasition for which the employee or applican
t for employment is qualified. The [contractor/sefler] agrees to take aff
irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mental disabitity in all employment pra
ctices, including the following:

i.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from fayoff and rehiring;

iti.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job assignments, job classifications, organizational struct
ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other leave;
vi.Fringe benefits avaitable by virtue of employment,
whether or not administered by the [contractor/seiler],

vii.Selection and financial suppott for training, including app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

vil. Activities sponsored by the [contractor/seller} including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractor/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the
act.

3.In the event of the [contractor/selier] noncompliance with the
requirements of this clauss, actions for noncompliance may be taken
in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4.The [contractor/selier] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Confract
Compliance Programs, provided by or through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractar/seller] s obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor/seller] must ensure that applicants or employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual applicant or employes {e.q.,
providing Brail or farge print versions of the notice, or posting a copy
of the notice at a lower helght for easy viewing by a person using a
wheelchalr). With respect fo employaeas who do not work at a
physical location of the [contractor/seller] , a [contractor/saller] will
satisfy Its posting obligations by posting such notices in an
electronic format, provided that the [contractor/selier] provides
compitters, or access to computers, that can access the electronic
posting to such employees, or the [contractorfseller] has actual
know ledge that such employees otherwise are able to access the
electronically posted notices. Flectronic notices for employees must
be post ed in a conspicuous location and format on the company's
infranet or sent by electronic mail to employees. An electronic
posling must be used by the [contractor/seller] 1o notify job
applicants of their rights if the [contractor/seller] utilizes an electronic
application process. Such electronic applicant notice must be
conspicuously stored with, or as part of, the electronic application,

5.The [contractor/seller] will notify each labor arganization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the [contractor/
seller] is bound by the terms of section 503 of the Rehabilitation Act
of 1973, as amended, and is committed to take affirmative action to
amploy and advance in employment, and shall not discriminate
against, individuals with physical or mental disabiliies.

6.The {contractor/selier] will include the provisions of this clause in
every subcontract or purchase order in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuant to section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendar.
The contractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Faderal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

7.The [contractor/seller] must, in all solicitations or advertisemeants
for employees placed by or on behalf of the [contracior/seller], state
that all qualified applicants will receive consideration for employment
and will not be discriminated against on the basis of disability.

18. Bissemination or Disclosure of Information

No information or material shail be disseminated or disclosed
to the general public, the news media, or any parson or
organization without prior express written approval by the HA.

19. Contractor's Status

ltis understood that the Contractor is an independent contractor
and is not to be considered an employes of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permit any act that will interfere with the
performance of work by any other cantractor or HA empioyee.
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21. Liens

The Contractor is prohibited from piacing a lien on HA's
property. This prohibition shall apply to alf subcontractors.

22. Training and Employment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1968;

24 CFR 135)

{a) The work to be performed under this contract is subject to
the requiremants of section 3 of the Housing and Urban
Development Act of 1868, as amended, 12 U.8.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opporiunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

{b) The parties to this contract agree fo comply with HUD's
regulations in 24 CFR Part 75, which implement section 3.
As evidenced by their execution of this contract, the
parties fo this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 75 regulations,

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees
and applicants for training and employment positions can
see the notice. The notice shall describe the section 3
prioritization requirements, and shall state the minimum
percentages of labor hour requirements established in the
Benchmark Notice (FR-6085-N-04)..

{d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subconiractor
where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations
in 24 CFR Part 75.

{e) Noncompliance with HUD's regulations in 24 CFR Part 75
may rasult in sanctions, termination of this contract for
default, and debarment or suspension from future HUD
assisted contracts

{f) Contracts, subcontracts, grants, or subgrants subject to
Section 7{b) of the Indian Seif-Determination and
Education Assistance Act (25 U.S.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native American Housing Assistance and Self-
Determination Act (25 U.5.C. 4111(k)) must provide
preferances in employment, training, and business
opportunities to Indians and Indian organizations, and are
therefore not subject to the requirements of 24 CFR Part
75.

23. Procurement of Recovered Materials

() In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Contractor shall
procure items designated in guidelines of the
Environmental Protection Agency (EPA} at 40 GFR Part
247 that contain the highest percentage of recovered

form HUD-5370-C (01/2014)



materials practicable consistent with maintaining a
satisfactory leve!l of competition. The Contractor shall
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Contractor determines that such
items: (1) are not reasonabty available in a reasonable
perlod of time; (2) fall to meet reasonable performance
standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

{p) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Confractor purchases in
excass of $10,000 of the item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: {f} purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a politicat subdivision of
a State; and (i} purchased a totat of in excess of $10,000 of the
item both under and outside that contract
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General Conditions for Non-Construction

Contracts
Section I - (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No, 2577-0157 (exp, 1/31/2027

T

Public Reperting Burden for this coflection: of information is estimated 1o average ong hour per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information. HUD may not corduct or sponser, and a person is not required to respond to a callection of
information unless it displays a currenlly valid OMB number, This form includes those clauses required by OMB's commen rule on grantee procurement, implemenied at HUD in 2 CFR 200,
and those requirements set farth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and Gommunity Development Act of 1992, implemented by
HUD at 24 GFR Part 75. The form is required for mainlenance contracls awarded by Public Housing Agencies (PHAS). Tha form is used by PHAs in salicitations to pravide necessary cantract
clauses and allows PHAS to enforce their contracts. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent ta the Reporis
Management Officer, Cffice af Policy Development and Research, REE, Department of Housing and Urban Develapment, 451 7th St SW, Room 4176, Washington, DC 20410-5000.  When
providing comments, piease refer to OMB Approval No. 2577-0157. Do not send this compleled form to eilhwer of these addressees. The information collectad will not be held confidential,

Applicability. This form HUB-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1} Non-construction contracts (without maintenance) greater
than $250,000 - use Section [;

2) Maintenance contracts {including nonroutine maintenance
as defined at 24 CFR 805.200) greater than $2,000 but not
more than $250,000 - use Section II; and

3) Maintenance contracts {including nonroutine maintenance),
greater than $250,000 — use Sections | and Il

for all Maintenance

Contracts greater than $2,000

1. Minimum Wages

{a) Alt maintenance faborers and mechanics employed under
this Confract in the operation of the project{s} shalf be paid
unconditionally and not fess often than semi-manthly, and
without subseqguent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performad, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer's payroll records accurately set farth the time
spent in each classification in which work is performed. The
wage determination, inciuding any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b} (i) Any class of laborers or mechanics which is not listed In
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

{2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

0] The wage rate determined pursuant to this
paragraph shali be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon hisfher own action ar upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contragtor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
ar mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance untit such viclations have ceased. The
Public Housing Agency or HUD may, after written notice 1o the
Confractor, disburse such amounts withheld for and on account
of the Contractor or stbcontractor to the respective employeaes
to whom they are due.

3. Records

4,

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

{) Name, address and Social Security Number;
(i) Correct work classification or classifications;
{5} Houriy rate or rates of monetary wages paid;
{iv) Rate orrates of any fringe benefits provided;
{v) Number of daily and weekly hours worked;
(vi} Gross wages earned,

{vil) Any deductions made; and

(viil} Actual wages paid.

{b) The Contracior and each subcontractor shall make the
records required under paragraph 3(a} available for
inspection, copying, or transcription by authorized
representatives of HUD ar the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Conlractor or any subcontractor
fails to make the required records available, HUD or its
designee may, afler written notice to the Contractar, take
stich action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees wili be permitted to wark at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

{i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Sarvices (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

{iy trainee program which has received prior approval,
evidenced by formal certification by the
t.8. Depariment of Labor, ETA; or

{ii) A training/trainee program that has received prior
approval by HUD,

(b} Each apprentice or trainee must be paid at not less than

(©)

the rate specified in the registered aor approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program, [f the
program does not specify fringe benefits,
apprentices/trainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

The allowable ratio of apprentices or trainees fo
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to tha employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate

who is not registered in an approved program, and any
apprentice or frainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(&) In the event OATELS, a state apprenticeship agency

recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer wilt no longer be permitted to utilize
apprentices/trainees at [ess than the applicable
predetermined rate for the work performed untit an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions

contained in Section [l of this form HUD-5370-C, other than

those in Paragraph 6, shall be subject to the following

procedures. Disputes within the meaning of this paragraph
include disputes between the Contractar (or any of its
subcontractors) and the HA, or HUD, or the employees or

Iheir representatives, concerning payment of prevailing

wage rates or proper classification. The procedures in this

section may be initiated upan HUD's own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s),

) A Contractor and/or subcontractor or other
interestad party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
raconsideration by letter postmarked within 30
calendar days of the date of notice of findings
Issued by the HA or HUD, The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should he made, to the
Regional Labor Relations Officer (HUD). The HA
@ or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of vialation.
The written decision on reconsideration shafl
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Diractor, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations, The Regional Labor
{i&) Relations Officer shall, within 80 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may ba
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer's decision. Any
appeal to the Director must set forth the aspacts of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be
final.

{b) Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor {or any of its subconiractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or thelr representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
walchmen and guards.

(a) Overtime requirements. No Contractor or subcontractar
contracting for any part of the Contract work which may
require or involve the employmant of laborers or mechanics
shall require or parmit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unfess such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
sat forth in paragraph 6(a), the Contractor and any
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subcontractor responsibie therefor shall be fiable for the
unpaid wages. In addition, such Confractor and
subcontracter shall be Hable to the United States {in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.5,
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of wark performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
Habilities of such Contractor or subcontractor for unpaid
wages and lquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state faw to be prevailing,
with respect to any employee in any frade or position
employed under the Contract, is inapplicable to the contract
and shail not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenaver such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
tocality with respect to such trade or position,
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