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States; Created

‘ Annual PHA Plan : e
(Standard PHAs and g'[sﬁ‘c[:?r“;::‘;:‘“:fd‘l’:;'i’;:‘lg;;'lii‘ig’“" Pevelopment QOMB No. 2577-0226 Expires 09/30/2027
Troubled PHAs) .

wienibers of the public of the MHAs mission, goals and objectives for serving the needs of low- incomc, very low

6. The 3-Year and Amual PILA Plans provide a ready sowrce for intetestad parties to locate basic PHA policies, rules, asd i
- income, and extremely low- income families

Applicehility. The Forn HUD-50075-87 is to be completed annually by STANDARD PHAS or TROUBLED PHAs. PHAs tiat ieet the
definition of a High Performer PRA, Small PHA, HCV-Oaly PHA ar Qualified PHA dg pot need to sulatil this form.

Bxefinitions.

(1} High-Performer PHA - A PHA thal owns or manages mare than 550 combined public bousing units and housibg cholce vouchers, and was designated as a high pertormer on both the most recent Public
Housing Assessment System (PHAS) and Scctien Eight Management Asscssment Program (SEMAT) assessmenls if administering both programs, er PHAS if only administering publie housing.

(2} Small PHA - A PHA thal is not designated as PHAS or SEMAP troubled, that owns or manages less than 250 public housing usits and any number of vouchers where the total cembincd units cxcced 550.
(3} Honsing Choice Voucher (HCV) Only PHA - A PHA that administers more than 550 FICVs, was nat designated as troubled in its most recont SEMAP assessmenl and does not own or manage public
housing. B - - .
(4) Standard PHA - A PHA that owns or manages 250 or more public housing units and any number of vouchers where the total combined units exceed 550, and that was designated as a standard performer in
the most recent PHAS.or SEMAP nssessments.

(5) Troubled PHA - A PHA that achicves &n overall PHAS or SEMAP score ol less (han 60 percent,

(6) Quealiffed PIEA - A PHA with 350 or fewer public housing dwelling units and/or housing choice vouchers combined and is net PHAS or SEMAF loubled, -

ifig e PLA'S operations, programs, and serviees, including changes o (hese policies, and informs HUD, familics scrved by e BHA,

PHA Inforntation.

Al

PHA Nam Manchester Hoﬂiinf,\ulhnritx PHA Cade: C1026

PHA Type: Standand PHA Troubled PHA

PHA Plan for Fiscal Year Beginning: (MM/YYYY): 102025

PHA Invemary (Based on Avinal Contributions Contrack {ACC) units at time of FY begheing. above)
Number of Public Housing (FEI) Units 291 Nambsr of Housing Cheice Vauchers (HCV's) 833
Tatal Combined Enits/Vouchers 326

PHA Plan Submissian Type: Annual Submission D Revised Apuial Submission

Avallabitity of Infermation. PHAs tnust bave (he elenents listed below readily avaitable 1o the public. A PHA maust identily e specil

Plan are available for inspection by the public, Ata mininmem, THAs must post PHA Plans, including updates, at cach Asset Manageiment Profect {AMP) and miain office er eentral offlee of the PHA. PilAs are sieangly encouraged to post comnplere PHA Plans on their
official website, PHAs arz also enconaged to provide sach residenl council & copy of their PHA Plans,

Hew the public can access this PHA Fign: The Pablic cau pain access via the Manchester Housing Authorily websile and il they do not have dceess 10 a contpuier a capy of ths PHA Plan is handily available at the fronl desk of the office

¢ location{s} where the proposed THA Plan, PHA Plan Elerments, aud all informatien relevant 1 the public hearing and propased PHA

j PHEA Consorda: {Check box if submitling a Joint PILA Plan and complete table helow) ) . |

. " N . Progrumis} not in e | No. al Units ln Each Program
Participating PHAS PiA Code Program(s) in the Centurtia . | o T ey ]

¥
¢
£
' '
-

https:/thudapps.hud.goviords/ofpin/riopfund/f_7520163981160186160/annual-pha-plan?p287_cy=20258p287_pha_code=CTO26&p287 _|d=37448p28...
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B.

Plan Elements

Revision of Existing PITA Plan Elements.
(a) Have the following PHA Plan elements been revised by the PHA?
N
Statement of Housing Needs and Strategy for Addressing Housing Needs
Deconcentration and Other Policies that Govern Eligibility, Selection, and Admissians.
Financial Resources.
Rent Determination,
Operation and Management.
Grievanee Procedures.
Homeownership Proprams.
Community Service and Self-Sufficicocy Programs.
Safety and Crime Prevention.
Pet Policy.
Asset Management.
Substantial Deviation,

ol Amend Aodi

B88000C000000<
BB T2

(b) If the PHA answered yes for any element, describe the revisious for cach revised celement(s):

Asset Management,

HATM has revised their approach to Asset Management functions with respect to HATM's public housiug inventory. HATM has itted to HUD an application to participate in the Section I8 and RAD programs. The Specifics of their RAD and Section 18 submissions
ace detailed in Section B.2, below and in Attachment 1.

Substantial Deviation,

As part of our conversion, HATM is redefluing the ition of sub ial deviation from the PHA Plan to exclude the following RAD and Secticn 18 Significant Amendments to Annual Plan-specific items: a. The decision to convert to cither Project Based Rental
Assistance or Project Based Voucher Assistance. b. Changes to the Capilal Fund Budget produced as a result of each approved conversation, regardless of whether the proposed couversalion will include use of additional Capital Funds; c. Changes to the construction and
reh: ion plan for Ciic.t‘l apgru\'cd! conversion; and J. Changes to the finaneial structure for each approved conversion.

The MHA must submil its Signil Amend / Medification for HUF Fisld Office Review

(¢) The PHA must submit its Deconcentration Policy for Field Office review.

B.2

New Activities,
() Does the PHA intend to undertake any new activities related to the following in the PHA's current Fiseal Year?

Hope VI or Choice Neighborhoods,

Mixed Finance Modemization or Development.

Demolition and/or Disposition,

Designated Housing for Elderly and/or Disabled Families.

Conversion of Public Housing to Tenani-Based Assistance.

Conversion of Public Housing to Project-Based Rental Assistance or Project-Based Vouchers under RAD.
Occupancy by Over-Incomie Families.

Qccupancy by Palice Officers.

Non-Smoking Polic
Project-Based Vouchers.

Units with Approved Viacancies for Modemnization.

Other Capilal Grant Programs {j.e., Capital Fund Community Facilities Grants or Emergency Safety and Security Grants).

(B[] < |/ ] < [mm]< w]
clomlc]<<ml<[<Jm<] <}

(b) I any of these activities are planned for the current Fiscal Year, describe the activities. For new demolition activities, describe any public housing development or partion thereof, owned by the PHA for which the PHA has applied or will apply for demelition and/or
disposition approval under section |8 of the 1937 Act under the separate demalition/disposition approval process. If using Project-Based Vouchers (PBVs), provide the prjected number of project-based units and general locations, and describe how project basing would be|
consistant with the PLA Plan.

Demolition and/or Disposition.
Through the RAD and Sectian |8 programs, the Housing Authority of the Town of Manchester intends to convert the public housing units located at Mayfair Gardens, Westhill Gardens, and Lisa Drive developments to the Project Based Vouchers (PBV).
Converslon af Public Housing to Project-Hased Rental Assistance ar Project-Based Vouchers under RAI.

The MHA had taken 7 propertics ( a total af 48 units) from its Public Housing Portfolio and transferred them to PRV under the RAD effectively 5/1/2025. With this the mumber of number of PH units should have reduced from 291 to 243

Project-Based Vouchers.
The conversion includes a tolal of 244 public housing units which 16 are currently designated as Gensral Occupancy and 228 units are designated as Elderly and will continue to serve the same ions after The bedroom distribution of these units Tistew w
the table below will remain as such following conversion PBV. The units involved are i need of minimum repairs and will be rebabilitated as part of the conversion. Below is HATM Conversion of the Public Housing o Project Based Assistance under RAD and Section
18: Bedroom Size Number of Units 0 75 1 132 2 20 3 16 As noted above, there will be no change in the number or distribution of units and Uiere will not be a transfer of assistance. After conversion, HATM does not intead to change any policies that govem eligibility,
admission, selection, and occupaney of the units. The following provisions are applicable to the lenant affected by this conversion. a, Right 1o Retum & Relocation Assistance b. No resereening of tenants upon conversion ¢. Under-Occupied Unit d. Renewal of Lease e,
Phase-in of lenant rent increase f. Resident Panticipation and Funding g. Termination Notice h. Grievance Process i. Eamed Income Disregard j, Jobs Plus k. When TTP Exceeds Gross Rent L Establishment of Waiting List m. Choice Mobility

B3

Progress Repart.
Provide a description af the PHA s progress in meeting its Mission and Goals described in the PHA 5-Year and Aanual Plan.
The IIATM will continue to work on improving its daily aperations. The LIATM will also work to cantinue thelr high performier status through their utilization rate and by effective management of their portfolio.

B4

Capital Improvements, Include a reference here to the most recent HUD-approved 5-Year Action Plan in EPIC and the date that it was approved.
See HUD Farm 50075.2 Appraved hy HUD on 11/27/2024

Most Recent Fiscal Year Audit.

() Were there any findings in the most recent FY Audit?
Y N

(b) If yes, please descnba;

Other Document and/or Certification Requirements.

Resldent Advisory Board (RAB) Comments.
(a) Did the RAB(s) have conuments to the PHA Plan?
v ~

(b) If yes, comments must be submitted by the PEHA as an attachment to the PHA Plan. PHAs must also include a nurative deseribing tieir analysis of the RAB recommendations and the decisions made on these recommendations.

c2

Certification by State ar Local Officlals.

Form HUD S0077-SL., Certificatian by State ar Local Qf)iclals of PHA Plans Consistency with the Consolidated Plan, must be submitted by the PHA a5 an electronic attachment to the PHA Plan.

cJ3

Civil Rights Certification/ Certificatlon Listing Palicies and Programs that the PLHLA has Revised since Submission of its Last Annual Plan,

Form HUD-50077-ST-HCV-HF, PHA Ceriifications of Compliance with PHA Plan, Civil Rights, and Related Laws and Regulations Including PHA Plan Elements that Have Changed, must be submitted by the PHA 35 an electronic attachment to the PILA Plan,

Challeaged Eleaients. If any element of the PHA Plan is challenged, a PHA must include such inft ion as an hmeat with a description of any. to P'lan elements, the source of the challenge, and the PHA's response to the public.
(at[l]id meéublic challenge any clements of the Plan?
Y N

If yes, include Challenged Elements.

C5

Troubled PHA,

a) Does the PHA have any current M dum of A P It Plan, or Recovery Plan in place?
( ry p

yO w0 wa8

(b) If yes, please deseribe:

D.

Affirmatively Furthering Fair Housing (AFFH).

https://hudapps.hud.goviords/ofpih/rlopfund/f_7520163981160186160/annual-pha-plan?p287_cy=2025&p287_pha_code=CT026&p287 id=3744&p28...  2/3
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i

0.1 Affirmztively Furthering Fair Housiog (AFFI} ‘

Provide s statement of the PILA’S strategies and actions 1o achleve fair housing 20a%s autlined in an accepted Asscssment of Faic Hensing (AFH) consistent with 24 E’F"R'§ 5.154(d)(5). Uise the chart provided below. (P11As should add as many goals as
necessary to avercome fair hovsing issues and contributing factars.) Unitil sueh Gme as the PHA Is required 16 submit sn AFH, ihe PHA i3 20l obligated to complete this chast, The FHAwill ({6, nevertheless, the requirements at 24 CFR §903.7(e)
enagted prior to August 17, 2015. See Insiructions for further detall an complating this fem.

This informstion collection is authorized by Seetion 511 of the Quality Housing and Woik Responsibility Act, which added a new section $A to the ULS, Housiag Act of 1937, as amended, which introduced the 3-Year and Antual #HA Plan.

Public eporting burden for this information catlection is estinated to average 7.52 liows per response, mcluding the fime far reviewing instisetions, searching existing data sources. gathering and maintainiag the data needed, and and reviewing the collection of i

BUD tay nat colleet this fnformation, and respondeiits are not required to complete this Tomm, wniless it displays a curenily valid OME Centeol Number.

Privacy Act Nolice. The United States Depariment of Housing and Uirban Development is authorized 1o solicit tha infarmiation requasted in Whis fovw by vintia of Title 12, 118, Code, Section LT0I et seq., and regulations prossutgated thereunder at Tilke 12, Code of Fedesal Regulatioas.
Resp 1o thae collcetivn of i ion are required to oblain a benefit or o r2tain a benefit. The information requested does not lend ilself ro confidentiality.

Form identification: CT026-Manchester Housing Authority Form HUD-50075-ST (Form 1D - 3744) printed by Joseph D’Ascoli in HUD Secure Systems/Public Housing Portal at
05/28/2025 06:16AM EST

htips:#hudapps.hud.goviordsfofpih/riapfundf_75201639811601861 60/annual-pha-plan?p287_cy=2025&p287_pha code=CT0268p287_jd=37448&p28... 313
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3/25/25, 8:40 AM HUD-50077-ST-HCV-HP Print

Slatus: Created

{18, Departaeent of Housing and Urban Brevelopment

Certification of Compliance with PHA Plan and Refated Regulations Office of Public and lndian Housing
(Standard, Troubled, HCV-Only, and High Performer PHAs) OMB No. 15770226
P Euxpires 09/38/2027

‘ PHA Certifications of Complanece with PHA Plan, Civil Rights, and Related Laws and Regulations
including PHA Plan Flements that Have Changed

Acting on bebaif of the Board of Conunissioners af the Public Housing Agency (PHA) listed below; as its Chairperson or other authorized PHA official if theve is no Boavd of Comniissi . Lapprove the submission of the_ 5-Year
andior X Annwal PHA Plan, hereinafier referred to us " the Plan”, of which this document is a purl, and make the following certificarion and agreements with the Department of Housing and Urban Development (HUD) for the
PHA fiscal year begining 1072025, in connection with the submission of the Plan and implementation thereof:

. The Plan is consistent with the applicable comprehensive housing affordability strategy (or any plan incorporating such strategy) for the jurisdiction in which the PHA is located {24 CFR § 91.2).

. The Plaa contains a certification by the appropriate State or local officials that the Plan is consistent with the applicable Consolidated Plan, which includes 2 cerlification that requires the preparation of an
Analysis of Impedimenss (AT} to Fair Housing Choice, or Assessment of Fair Housing (AFH) when applicable, for the PHA's jurisdiction and n description of the manner in which the PHA Plan is consistent
with the applicable Consolidated Plan (24 CFR $§ 91.2, 91.225, 91,325, and 91.425).

The PHA has established a Resident Advisory Board or Boards, the membership of which represents the residents assisted by the PHA, consulted with this Resident Advisory Board or Boards in developing the
Plan, inciuding any changes or revisions to the policies and programs identified in the Plan before they were imptemented, and considered the recommendations of the RAB (24 CFR 963, 13). The PHA has
included in the Plan submission a cepy of the recommendations made by the Resident Advisary Beard or Boards and a description of the manner in which the Plan addresses these recommendations.

(S}

w

B

The PHA provides assurance as part of this certification that;

(i) The Resident Advisory Board had an oppartunity 1o review and conimen on the changes to the policies and programs before implementation by the PELA;

(i%) The changes were duly appraved by the PHA Board of Directors (ar similar govering body); and

(jii) The revised policies and programs are available for review and inspection, ai the principat office of the PHA during normal business hours.

. The PHA made the proposed Plan and afl information relevant fo the public hearing available for public inspection at feast 45 days before the hearing, publistied a notice that a heaving waould e held and

v

conducted a hearing o discuss the Plan and invited public comment.

The PEA cerlifies that it will carry out the public housing program of the ageney in canformity with title VI of the Civil Rights Act of [964 (42 T1,5.C. 2000d-2000d—4), the Fair Housing Act (42 US.C,
1601-19), Section 504 of the Rehabilitation Act of 1973 (29 U,8.C. 794), title T of the Americans with Disabilities Act (42 U.S,C. 12101 et seq.), and other applicable civil rights requirements and that it will
affimatively further fair housing in the administration of the program. In addition, if it administers a Housing Chaice Voucher Program, the PHA certifies that it will administer the program in conformity with
the Fair Houslisg Act, title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, title Tt of the Americans with Disabilities Act, and other applicable civil rights requirements, and
that it wifl affirmatively further fair housing in the adminisiration of the program.

The PHA will affirmalively further fair housing, which means that it will take meaningful actions to further the goals identified in the Assessment of Fair Housing {AFH) conducted in accordance with the
requirements of 24 CFR § 5.150 through 5.180, that it will take no action that is materially inconsistent with its obligation to affirmatively further fair housing, and that it will address fair housing Essues and
contributing factors in éls programs, in accordance with 24 CFR § 903.7(0}(3). The PHA will futfill the requirements at 24 CFR § 903,7() and 24 CFR § 903.15(d). Until sucl lime as tle PHA is required to
submit an AFH, the PHA will fulfill the requirements at 24 CFR § 903.7(0) promuigated prior 1o August 17, 2015, which means that it exantines its progranss or proposed programs; identifies any impediments
1o fair housing chosce within those programs; addresses those impediments in a reasonable fashion in view of the resources available; works with local jurisdictions te implement any of the jucisdiction’s

=

~

initiatives to affirmatively further fair housing that require the PHA’s invelvenient; and maintains records reflecting these analyses and actions.
8, For PHA Plans that include 2 policy for site-based waiting fists:

The PHA regularly submits requised data to HUD's 50058 PIC/IMS Madule in an accurate, complete and timely manner (as specified in PTH Notice 20§ 1-65);

The system of site-based \\'zzziting lists provides for full disclosure to each applicant in the sclecticn of the development in which to reside, including basic information about avaitable sites; and an
estimate of the peried of time the applicant would likely have to wait to be admitted to units ef different sizes and types at each site;

Adoption of a site-based waiting list would not violate any court order or settlement agreement or be inconsistent with a pending complaint brouglit by HUB;

The PTEA shall take reasonabic measures to assure that such a waiting list is consistent with affinnatively furthering fai housing; and

The PHA pravides for review of its site-based waiting list policy to determine if it is consistent with civil rights lass and certifications, as specified in 24 CFR 903.7(0}1).

-

.

9. The PHA will comply with the prohibitions against discrimination or: the basis of age pursuant ta the Age Discrimination Act of 1975.

10. In accordance with 24 CFR § 5.105{a)(2}, HUD’s Equal Access Rule, the PHA will not make a determination of eligibility for housing based on sexual orientation, gender identify, or marital status and will
make no inguiries concerning the gender identification or sexual orientation of an applicant for or occupant of HUD-assisted housing,

. The PHA will comply with the Architectural Basviers Act of 1968 and 24 CEFR Part 41, Policies and Proceduzes for the Enforcement of Standards and Requirements for Accessibility by the Physicafly

Handicapped.

. The PHA will comply with the requirements of Section 3 of the Housing and Urban Develapment Act of 1968, Fmplayment Opportunities for Low-ar Very-Low Inconte Persons, and with its implementing
regulation at 24 CFR Part 135,

. The PHA will comply with acquisition-and relocation requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 and implementing regulations at 49 CFR Part 24

b
n

-

as applicable.

14. The PHA will take apprapriate affirmalive action to award contracts ta minority and women's business enlerprises under 24 CFR 5.105(a).

15. Fhe PHA will provide the responsible entity or HUD any documientation that the responsible entity ar HUD needs to carry cut its review under the Nationai Environmental Policy Act and other related
authorities in accordance with 24 CFR Part 58 or Part 50, respectively.

16, With respect to pubtic housing the PHA will comply with Bavis-Bacon or HUD determined wage rate requirements under Section [2 of the United States Housing Acl of 1937 and the Contract Work Hours
and Safety Standards Act.

17. The PHA will keep records in aceordance with 2 CFR 200.333 and facilitate an cffective audit te delernting compliance with program requirements.

18. The PEEA will comply with the Lead-Based Paint Poisoning Prevention Act, the Residential Lead-Based Paint Hazard Reduction Act of 1992, and 24 CFR Part 35.

19. The PHA will comply with the policies, guidelines, and requirements of 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Financial Assistance,
including but not limited to submitting the assurances required under 24 CFR §§ 1.5, 3.115, 3,50, and 107.25 by submitting an SF-424, including the required assurances in SF-424B or D, as applicable.

20. The PHA will undertake only activities and programs covered by the Plan in a manner consistent with its Plan and will utilize covered grant fiunds only for activities (hal are approvable under the regulations
and included in its Pla,

21 Al sttachments ta the Plan have been and will continiee 1o be available at all times and all locations that the PHA Phan is available for public inspection. All required supporting decuments have been made
available for public inspection along with the Plan and additional requirements at the primary business office of the PHA and at all oiher times and locations identified by (he PHA in its PHA Plan and will
continue to be made availablc at least at the primary business office of the PHA,

22. The PHA certifies that it is in compliance with applicable Federai stanitory and regulatory reguirements, including the Declaraticn of Trusi(s).

Manchester Housing Authority CT026

Name PHA NumberHA Cade

_X Annual PHA Plan for Fiscal Year 2025
5.Year PHA Plan for Fiscal Years 20 - 20 __

ant herewith, s tae and acevrate. Warning: HUD will prosceute false chims and statements. Conviction may result in eriminal andlor civit penakies. (18 U.S.C. 1001, 1010,

1 herchy centify that all the information stated hersin, as well as any information provided in the accompa
LO12; 31 U.S.C. 3729, 2802),
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3/25125, 8:40 AM HUD-50077-ST-HCV-HP Print

Name of Executive Director MR Joseph D'Ascoli (IName Board Chairman Josh Howroyd
Signatwre " 7 = ="  Dae S’/ 22/ 2927 lsigane JAMN )('\‘0-\/\/\ pue S{pafnonc
et A A ! -

et
.\
The United States Department of Ilousing and Urban 2l isauth 1o solict the requested I thisform by virtue of Tite 12, US. Cede, Secifon 1701 et sec™ regulations promutgated thereunder at Title 12, Code of Fedaral Regulatlons. Responses to the collection of Iafarma
required to obtatn a benefi or 1o retain a benefit. The information requested does not lend fLevlf fidentfallry, This 1s coltected to ensure with PHA Plan, Civii Rights, and refated laws and regulations indfuding PHA plan elousents that have changed.
Publie reporting burden for this Information collaction 1s satlmated to average 0.16 haurs per year per raspionse, including the time for revie ions, searching axisting dat sources, gathering and malntaiing the data noeded, anid completing and reviewing (he collection of information. HUD may not

<ollect this information, and respondents are not regiired ta complete this fiorm, unless it displays & currently valid OME Control Humber,

Form identification: CT026-Manchester Housing Authority form HUD-50077-5T-HCV-HP (Form 1D - 987) for CY 2025 printed by Joseph D'Ascoli in HUD Secure
Systems/Public Housing Portal at 03/25/2025 08:40AM EST

https:fihudapps.hud . goviords/ofpib/riopfundf_75201639811604 86160/form-hud-50077-st-hcv-hp?session=12960022762711 22
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3/25/25, 8:38 AM HUD-50077-SL Print '
Stalus: Created

Certification by State or Local

Offl'cia_l of PHA Plans Consisterlcy U.S, Department of Hut.lslng and‘Urban D:!uelopm?rlt
with the Consolidated Plan or W Puhh:c?:q:l;:mznsgi‘:lsgg
State Consolidated Plan Expires 08/30/2027
(All PHAs)

Certification by State or Local Official of PHA Plans
Consistency with the Consolidated Plan or State Consolidated Plan

), Steve Stephanou, the Town Managet certify that the 5-Year PHA Plan for fiscal years 2025-2029 and/or Annual PHA Plan for fiscal year 2025 of the C1026 - Manchester
Housing_ Autharity is consistent with the Consolidated Plan or State Cansclidated Plan including the Analysis of Impediments (Al) to Fair Housing Choice or Assessment aof Fair

Housing (AFH) as applicable to the Town of Manchester pursuant to 24 CFR Part 91 and 24 CFR § 903.15.

Provide a description of how the PHA Plan's ¢ontents are consistent with thé Consolidated Plan or State Consolidated Plan.

The Housing Autharity of the Town of Manchester is a Public Agency dedicated to the provision of Safe, Decent, and Sanitary Affordable Hausing options for low and

moderate income, near eldery (50+), eldetly (62+), disabled(18+)_Family Housing and Section 8 Housing Choice Voucher Pragram for individuals and families through the

administration of appropriate local, state and federal pragrams. Plans to convert units at 3 MHA properties (244 units total) to Project Based Vouchers will not
change the populations served at these properties.

i, 1t e and zecerase, Warnloge HIUTY sl prosesuts ks ebsins and sianemscou Comderta miy eondt b erinbas] sodor el perakite (18 US.C. 1001, 1010, 1012 31 US.C. 3700, 101}

Useseby certify ot sl S P he ik
Name of Authorized Official: /,:/:____., > _Steve Stephanou Title: Town Manager
Signature: N [y . Date: 9/30/ 205
o m——— e —) ¥ 7
18 sucharfzed 1o falicht the Informantoa requeted L this form by irtue of ThTe 12, US. Code, Sedan 1708 etseq. and dgitedth feratThlz 12 Code of Federal s [}
q frtartoretsln abenelt The Informavian requened d Jendall d ity th 4 idated plan,
Pulilic sdmated 10 averags 0.16 bawrs peryear per fat daia scurres, ke dianeeded, and Ing the el bection of LD may not
collequihls are mot unlessrcdieplayza Contral Humber.

Farm identification: CT026-Manchester Housing Authority form HUD-50077-SL (Farm ID - 3558) printed by Joseph D'Ascoll in HUD Secure Systems/Public Housing Portal at
03/25/2025 08:38AM EST

APPROVED AS TO FORM

 Tuidly PNt

TIMOTHYH. O'NEIL
Administrative Staff Attomey
Manchester Town Attomey's Office
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HOUSING AUTHORITY OF THE

TOWN OF MANCHESTER, CT.
COMMISSIONERS

Josh Howroyd-Chairman — Paul Rubin-Vice Chairman  Lisa O’Neill — Timothy H, Becker  Eileen Remillard

RAB COMMENTS

RE: PUBLIC HOUSING -1 YEAR PLAN FOR FISCAL YEAR 2025 - 2026

The Manchester Housing Authority Executive Director held its Public Housing Annual
Plan on Thursday May 8, 2025 at 11:00 am at their Westhill Gardens Community Room
located at 24 Bluefield Drive Manchester, CT. 06040.

With this said, there were no comments from the Resident Advisory Board

s _— s/6/1¢

i W

@saphﬁ‘kﬁ'c'oli, Executive Director Date

24 Bluefield Dr. Manchester, CT (06040-4702 860-643-2163 860-643-2999(fax)












HOUSING AUTHORITY OF THE

TOWN OF MANCHESTER, CT.

COMMISSIONERS
Josh Howroyd-Chairman  Paul Rubin-Vice Chairman Lisa O°Neill  Timothy H. Becker Eileen Remillard

CHALLENGEED ELEMENTS (NOTICE PIH 2015-18)

Challenged Elements. If any element of the Annual PHA Plan is challenged, a PHA must include
such information as an attachment to the Annual PHA Plan with a description of any challenges
to Plan elements, the source of the challenge, and the PHA's response. HUD will consider
incorporating this element into future versions of the PHA Plan templates.

Response:

No elements of the Manchester Housing Authority Annual Plan have been challenged.

24 Bluefield Dr. Manchester, CT 06040-4702 860-643-2163 860-643-2999(fax)












MANCHESTER HOUSING AUTHORITY

Violence Against Women Act

The Manchester Housing Authority provides or offers the following activities, services, or programs that
helps child and adult victims of domestic violence, dating violence, sexual assault, or stalking, to obtain

or maintain housing.

The Violence against Women Act protects tenants and family members of tenants who are victims of
domestic violence, dating violence, or stalking from being evicted or terminated from housing assistance
based on acts of such violence against them. Generally, the law provides that criminal activity directly
relating to domestic violence, dating violence, or stalking, engaged in by a member of a tenant’s
household or any guest or other person under the tenant’s control, shall not be cause for termination of
assistance, tenancy, or occupancy right if the tenant or an immediate member of the tenant’s family is
the victim or threatened victim of that abuse. The law also provides that an incident or incidents of
actual or threatened domestic violence, dating violence, or stalking will not be construed as serious or
repeated violations of the lease by the victim or threatened victim or that violence and will not be “good
cause” for termination of the assistance, tenancy, or occupancy rights of a victim of such violence.

It is the Housing Authority’s plan that future/current residents of the public housing program and
participants of the Housing Choice Voucher Program will be given a copy of PIH Notice 2006-42.
Residents of the Public Housing complexes will be provided this notice when the lease is executed, or
upon recertification while participants of the HCV Program will be apprised during their briefing session
or upon recertification. The contents therein will be explained to the family members that attend these

appointments.

The requirement contained in the law that precludes eviction based on domestic violence, dating
violence, or stalking will be explained to new landlords and those currently involved in the program at
time of recertification. During the lease period, the landlords will be advised of the VAWA requirements

should tenant-eviction because of actions become a reality.

Landlords of/and new participants to the Housing Choice Voucher Program or families relocating to a
different unit will be required to complete the reissued Housing Assistance Payments Contract and
Tenancy Addendum that incorporated the restrictions of the Act.



Families currently residing in the Public Housing developments, as well as the HCV participants who
have nat submitted a Request for Tenancy, Approval, will be notified of the safe-guards against
eviction/termination, as well as the requirement for certification and verification.

Any family who requests relief from eviction or termination because of domestic violence, dating
violence, or stalking will be required to submit the Certification Form and provide restraining orders,
police reports, letters from shelters, or other such documentation as necessary to verify the request.
Additionally, the Housing Authority will obtain information from the local police department as to the
nature and type of police calls made to the respective address as further verification,



1.0

2.0

HOUSING AUTHORITY OF THE TOWN OF MANCHESTER

VIOLENCE AGAINST WOIVIEN ACT POLICY

GOALS & ACTIVITIES: The purpose of this policy is to reduce domestic violence, dating

violence, and stalking and to prevent homelessness by:

a. protecting the safety of victims;

b. creating long-term housing solutions for victims;

c. . building collaborations among victim service providers; and

d assisting HATM to respond appropriately to the violence while maintaining a safe

environment for HATM, employees, tenants, applicants, Section participants,
public housing program participants and others.

The policy will assist the HATM in providing rights under the Violence Against Women
Act to its applicants, public housing residents, Section 8 participants and other program
participants. '

MISSION STATEMENT: HATM’s policy is to comply with the 2005 VAWA pub. L 109-162;
Stat.2960 signed into law on January 5, 2006 and codified at 42 U.5.C. § 1437d (1) and
1437 (d), (0) & 1 and (u). HACM shall not discriminate against an applicant, public
housing resident, Section 8 program participant or other program participant on the
basis of the rights or privileges provided under the VAWA.

3.0 CERTIFICATION AND CONFIDENTIALITY:

3.1  Failure to provide certification Under 3.2 and 3.3: Thé person shall provide
complete and accurate certifications to HATM, owner or property manager
within 14 business days after the party requests in writing that the person
completes the certifications. If the person does not provide a complete and
accurate certification within the 14 business days, HATM, the owner or property
manager may take action to deny or terminate participation or tenancy under;
42 U.S.C. § 1437 1(5) & (6); 42 U.S.C. § 1437 (d) (c) (3); 42 U.S.C. 7 1437f (c) (9);
42 U.S.C. § 1437F (d)(1)(B) (ii) & (iii); 42 U.S.C. § 1437f (0)(7)(C) & (D); or 42 U.S.C.
§ 1437 (0)(20) or for other good cause.




3.2

3.3

3.4

HUD Approved Certification: For each incident that a person is claiming is abuse,
the persan shall certify to HATM, owner or property manager their victim status
by completing a HUD approved certification form. The person shall certify the
date, time and description of the incidents, that the incidents are bona fide
incidents of actual or threatened abuses and meet the requirements of VAWA

“and this Policy. The person shall provide information to identify the perpetrator

including, but not limited to the name and, if known, all alias names, date of
birth, address, contact information such as postal, e-mail or internet address,
telephone or facsimile number or other information.

Other Certification: A person who is claiming victim status shall provide to
HATM, an owner or manager: (a} documentation signed by the victim and an
employee, agent, or volunteer of a victim service provider, an attorney, or a
medical professional from whom the person has sought assistance in addressing
domestic violence, dating violence or stalking or the effects of the abuse, in
which the professional attests under penalty of perjury (28 U.5.C. § 1746) to the
professional’s belief that the incident(s) in question are bona fide Incidents of
ahuse; or (b) a federal, state, tribal, territorial, local police or court record.

Confidentiality: HATM, the owner and/or property manager shall keep all

information provided to HATM under this Section confidential. HATM, owner
and/ar property manager shall not enter the information into a shared database
or provide to any related entity except to the extent that: :

(a) The victim requests or consents to the disclosure in writing:
{(b) The disclosure is required for:

(i) . Eviction from public housing under 42 U.S.C. § 1437 | (5) & (6)
{See Section 5 in this Policy)

{it} Termination of Section 8 assistance under 42 U.S.C. §
14371 {c)(9); 42 U.S.C. § 1437 {d)(1)(B)(i1) & {iif); 42
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4.0

3.5

U.S.C. & 1437 (O){7)HC)&(D); or 42 US.C. &.
1437f(0}(20){See Sectlon 4 in this Policy; or

{c) The disclosure is required by applicable law.

Compliance Not Sufficient to Constitute Evidence of Unreasonable Act:

The HATM, owner or manager compliance with Section 3.1,3.2 and 3.3
shall alone not be sufficient to <how evidence of an unreasonable act or
omission by them.

APPROPIATE BASIS FOR DENJAL OF ADMISSION, ASSISTANCE OR TENANCY:

4.1

4.2

4.3

4.4

HATM shall not deny participation o admission to a program on the basis of a
person’s victim status, if the person otherwise qualifies for admission of
assistance.

In incident or incidents of actual or threatened domestic violence, dating
violence, or stalking will not be a serious or repeated violation of the lease by the
victim and shall not be good cause for denying to a victim admission to a
program, terminating Section 8 assistance or occupancy rights, or aviction of a
tenant.

Criminal activity directly related to domestic violence. Dating violence, or
stalking engaged inby a member of tenant’s household or any guesi or other
person under the tenant’s control shall not be cause for termination of
assistance, fenancy, or occupancy rights if the tenant oran immediate member
of the tenant’s family is the victim of that domestic violence, dating violence or

stalking.

‘Notwithstanding Section 4.1. 4.2 and 4.3 HACM, an owner or manager may

bifurcate a lease to evict, remove of terminate assistance to any individual who
i< a tenant or lawful occupant and who engages in criminal acts of physical
violence against family members or others without evicting, removing,




o~

4.5

4.6

4.7

4.8

4.9

terminating assistance to or otherwise penalizing the victim of the violence who
is also a terrant or lawful occupant. 42 U.S.C. § 1437d (1){6)(B).

Nothing in Section 4.1and 4.3 shall limit the authority of HATM, an owner or
manager, when notified, to honor a court order addressing rights of access to or
control of the property, including civil protection orders issued to protect the
victim and issued to address the distribution or possession of property among
the household members when the family breaks up. '

Noting in Section 4.1, 4.2 and 4.3 [imits HATM, an owner or manager’s authority
to evicl or terminate assistance to any tenant for any violation of lease not
premised on the act or acts of violence against the tenant or a member of the
tenant’s household. However, HATM, owner or manager may not hold a victim
to a more demanding standard.

Nothing in Section 4.1, 4.2 and 4.3 limits HATM, an owner or manager's
authority to evict or terminate assistance, or deny admission to a program if the
HACM, owner or manager can show an actual and imminent threat to other
tenants, neighbors, guests, their employees, persons providing service to the
property or others if the tenant family is not evicted or terminated from
assistance or denied admission.

Noting in Section 4.1, 4.2 or 4.3 limits HATM, an owner or manager’s authority to
deny admission, terminate assistance or evict a person who engages in criminal
acts including, but not limited to, acts of physical violence or stalking against
family members or others.

A Section 8 recipient who moves out of a assisted dwelling unit to protect their
health or safety and who: {a) is a victim under this policy; (b) reasonably believes
he or she was imminently threatened by harm from further violence if he or she
remains in the unit; and (c) has complied with all others obligations of the
Section 8 program may receive a voucher and move to another Section 8
jurisdiction.



5.0

6.0

7.0

8.0

410 A public housing tenant who wants a'transfer to protect their health or safety
and who: {a) is victim under this policy; {b) reasonably believes he or she was
imminently threatened by harm from further violence if he or she remains in the
units; and (3) has complied with all other obligations of the public housing
income program may transfer to another HATM unit, receive a Section 8
Voucher and stay in Connecticut or move to another Section 8 jurisdiction.

ACTIONS AGAINST A PERPETRATOR: HATM may evict, terminate assistance, deny
admission to a program or trespass a perpetrator from its property under this policy.
The victim shall take action to control, or prevent the domestic violence, dating
violence, or stalking. The action may include, but is not limited to: {a) obtaining and
enforcing a restraining or no contact order or order for protecting against the
perpetrator; {b) obtaining and enforcing a trespass against the perpetrator; {c) enforcing
HACM or law enforcement’s trespass of the perpetrator (d) preventing the delivery of
the perpetrator’s mail to the victim’s unit; {e) providing identifying information listed in
3.2 and (f); and other reasonable measures.

NOTICE TO APPLICANTS, PARTICIPANTS, TENANTS AND SECTION 8 MANAGERS AND

OWNERS: HATM shall provide notice to applicants, participants, tenants, managers and
owners of their rights and obligations under Section 3.4 Confidentiality and Section 4.0

Appropriate Basis for Denial or Admission, Assistance or Tenancy.

REPORTING REQUIREIMENTS: HATM shall develop goals, abjectives, policies ot
programs that will serve the needs of victims: HATM shall also include a description of
activities, services or programs provided or offered either directly or in partnership with
service providers to victims, to help victims obtain or maintain housing or to prevent the
abuse or to enhance the safety of victims..

CONELICT AND SCOPE: This Policy does not enlarge HATM's duty under any law,
regulation or ordinance. If this Policy conflicts with the applicable law, regulation or
ordinance, the law-regulation or ordinance shall control. Ifthis  Policy conflicts with
another HACM policy such as its Statement of Policies or Section 8 Administration Plan,
this Policy will control.




9.0

AMENDWMENT: The Executive Director may amend this policy when it is reasonable
necessary to effectuate the Policy’s intent, purpose or interpretation. The proposed
amendment along with the rationale for the amendment shall be submitted to the
Executive Director for consideration. Where reasonably necessary, the Executive
Director may approve the amendment. The amendment shall be effective and
incorporated on the date the Executive Director signs the amendment.




NOTICE OF OCCUPANCY RIGHTS UNDER THE U.S. Department of Housing and Urban Development
VIOLENCE AGAINST WOMEN ACT OMB Approval No. 2577-0286

HUD-5380: Housing Rights for Victims Expires 1/31/2028

Protections for Victims of Domestic Violence, Dating Violence, Sexual Assault or Stalking

When should I receive this form? A covered housing provider must provide a copy of the Notice of Occupancy Rights
Under The Violence Against Women Act (Form HUD-5380) and the Certification of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking (Form HUD-5382) when you are admitted as a tenant, when you receive an
eviction or termination notice and prior to termination of tenancy, or when you are denied as an applicant. A covered
housing provider may provide these forms at additional times.

What is the Violence Against Women Act (“VAWA™)? This notice describes protections that may apply to you as an
applicant or a tenant under a housing program covered by a federal law called the Violence Against Women Act
(“VAWA”). VAWA provides housing protections for victims of domestic violence, dating violence, sexual assault or
stalking. VAWA protections must be in leases and other program documents, as applicable. VAWA protections may be
raised at any time. You do not need to know the type or name of the program you are participating in or applying to in
order to seek VAWA protections.

What if I require this information in a language other than English? To read this information in Spanish or another
language, please contact FOR
HOPWA PROVIDERS — ' or go to

. You can read translated VAWA forms at
https://www.hud.gov/program_offices/administration/hudelips/forms/hud5a#4. If you speak or read in a language other
than English, your covered housing provider must give you language assistance regarding your VAWA protections (for
example, oral interpretation and/or written translation).

What do the words in this notice mean?
o VAWA violence/abuse means one or more incidents of domestic violence, dating violence, sexual assault, or stalking.
° Victim means any victim of VAWA violence/abuse, regardless of actual or perceived sexual orientation, gender identity,
sex, or marital status.
° Affiliated person means the tenant’s spouse, parent, sibling, or child; or any individual, tenant, or lawful occupant
living in the tenant’s household; or anyone for whom the tenant acts as parent/guardian.
° Covered housing program' includes the following HUD programs:
o Public Housing
o Tenant-based vouchers (TBV, also known as Housing Choice Vouchers or HCV) and Project-based Vouchers
(PBV) Section 8 programs
Section 8 Project-Based Rental Assistance (PBRA)
Section 8 Moderate Rehabilitation Single Room Occupancy
Section 202 Supportive Housing for the Elderly
Section 811 Supportive Housing for Persons with Disabilities
Section 221(d)(3)/(d)(5) Multifamily Rental Housing
Section 236 Multifamily Rental Housing
Housing Opportunities for Persons With AIDS (HOPWA) program
HOME Investment Partnerships (HOME) program
The Housing Trust Fund
Emergency Solutions Grants (ESG) program
Continuum of Care program
o Rural Housing Stability Assistance program
° Covered housing provider means the individual or entity under a covered housing program that is responsible for
providing or overseeing the VAWA protection in a specific situation. The covered housing provider may be a public
housing agency, project sponsor, housing owner, mortgagor, housing manager, State or local government, public
agency, or a nonprofit or for-profit organization as the lessor.

O 0000000 O0O0O0

| For information about non-HUD covered housing programs under VAWA, see Interagency Statement on the Violence Against
Women Act’s Housing Provisions at httns:/f'www.hud.gov/siles/dﬁles/PA/documentsfinle;'aqencv\fAWAHousi|1;_rSt111111092024.ndf.
Page 1 of 5 Form HUD-5380




NOTICE OF OCCUPANCY RIGHTS UNDER U.S. Department of Housing and Urban Development
THE VIOLENCE AGAINST WOMEN ACT OMB Approval No. 2577-0286
HUD-5380: Rights for Survivors Expires 1/31/2028

What if I am an applicant under a program covered by VAWA? You can’t be denied housing, housing assistance, or
homeless assistance covered by VAWA just because you (or a houschold member) ate or were a victim or just because
of problems you (or a houschold member) had as a direct result of being or having been a victim. For example, if you
have a poor rental or credit history or a criminal record, and that history or record is the direct result of you being a
victim of VAWA abuse/violence, that history or record cannot be used as a reason to deny you housing or homeless
assistance covered by VAWA,

What if I am a tenant under a program covered by VAWA? You cannot [ose housing, housing assistance, or homeless
assistance covered by VAWA or be evicted just because you (or a household member) are or were a victim of VAWA
violence/abuse. You also cannot lose housing, housing assistance, or homeless assistance covered by VAWA or be
evicted just because of problems that you {or a househaold member) have as a direct result of being or having been a
victim. For example, if you are a victim of VAWA abuse/violence that directly results in repeated noise complaints and
damage to the property, neither the noise complaints nor property damage can be used as a reason for evicting you from
housing covered by VAWA. You also cannot be evicted or removed from housing, housing assistance, or homeless
assistance covered by VAWA because of someone else’s criminal actions that are directly related to VAWA
abuse/violence against you, a household member, or another affiliated petsort,

How can tenants request an emergency transfer? Victims of VAWA violence/abuse have the right to request an
emergency transter from their current unit to another unit for safety reasons related to the VAWA violence/abuse. An
emergency (ransfer cannot be guaranteed, but you can request an emergency transfer when:

1. You (or a houschold member) are a victim of VAWA violence/abuse;
2. You expressly request the emergency transfer; AND
3. EITHER _
a. you reasonably believe that there is a threat of imminent harm from further violence, inchuding trauma, if
you (or a household member) stay in the same dwelling unit; OR
b, if'you (or a household member) are a victim of sexual assault, either you reasonably believe that there is a
+ threat of imminent harm from further violence, including trauma, if you {or a household member) wete to
stay in the unit, or the sexual assault occurred on the premises and you request an emergency transfer within
90 days (including holidays and weekend days) of when that assault occurred.

You can request an emergency transfer even if you are not lease compliant, for example if you owe rent, If you request
an emergency transfer, your request, the information you provided to make the request, and your new unit’s location
must be kept strictly confidential by the covered housing provider. The covered housing provider is required to maintain
a VAWA emergency transfer plan and make it available to you upon request.

To request an emergency transfer or to read the covered housing provider’s VAWA emergency transfer plan,

The VAWA emergency transfer plan includes information about what the covered housing provider does to make sure
your address and other relevant information are not disclosed to your perpetrator.

Can the perpetrator be evicted or remeved from my lease? Depending on your specific situation, your covered
housing provider may be able to divide the lease to evict just the perpetrator. This is called “lease bifurcation.”

What happens if the lease bifurcation ends up removing the perpetrator who was the only tenant who qualified for
the housing or assistance? In this situation, the covered housing provider must provide you and other remaining
household members an opportunity to establish eligibility or to find other housing, If you cannot or dont’t want to
establish cligibility, then the covered housing provider must give you a reasonable time to move or establish eligibility
for another covered housing program. This amount of time varies, depending on the covered housing program involved.
The table below shows the reasonable time provided under each covered housing programs with HUD. Timeframes for
covered housing programs operated by other agencies are determined by those agencies,

Page 2 of § Form HUD-5380
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NOTICE OF QCCUPANCY RIGHTS UNDER
THE VIOLENCE AGAINST WOMEN ACT
HUD-5380: Rights for Survivors

U.S. Department of Housing and Urban Development
OMB Approval No. 2577-0286
Expires 1/31/2028

Covered Housing
Program(s)

Reasonable Time for Remaining Household Members to Continue to Receive
Assistance, Establish Eligibility, or Move.

HOME and Housing Trust
Fund, Continuum of Care
Program {except for
permanent supportive
housing), ESG program,
Section 221(d)(3) Program,
Section 221(d)(5) Program,
Rural Housing Stability
Assistance Program

Because these programs do not provide housing or assistance based on just one person’s
status or characteristics, the remaining tenant(s), or family member(s) in the CoC
program, can keep receiving assistance or living in the assisted housing as applicable.

Permanent supportive
housing funded by the
Continuum of Care Program

The remaining household member(s) can receive rental assistance until expiration of the
lease that is in effect when the qualifying member is evicted.

Housing Choice Voucher,

Public Housing programs
(for Special Purpose
Vouchers (e.g., HUD-
VASH, FUP, FY], etc.), see
also program specific
guidance)

Project-based Voucher, and

If the person removed was the only tenant who established eligible
citizenship/immigration status, the remaining houschold member(s) must be given 30
calendar days from the date of the lease bifurcation to establish program eligibility or
find alternative housing.

For HUD-VASH, if the veteran is removed, the remaining family member(s) can keep
receiving assistance or living in the assisted housing as applicable. If the veteran was the
only tenant who established eligible citizenship/immigration status, the remaining
household member(s) must be given 30 calendar days to establish program eligibility or
find alternative housing.

Section 202/811 PRAC and

The remaining household member(s) must be given 90 calendar days from the date of

SPRAC the lease bifurcation or until the lease expires, whichever is first, to establish program
eligibility or find alternative housing.

Section 202/8 The remaining household member(s) must be given 90 calendar days from the date of
the lease bifurcation or when the lease expires, whichever is first, to establish program
eligibility or find alternative housing.

If the person removed was the only tenant who established eligible
citizenship/immigration status, the remaining household member(s) must be given 30
calendar days from the date of the lease bifurcation to establish program eligibility or
find alternative housing,

Section 236 (including The remaining household member(s) must be given 30 calendar days from the date of

RAP); Project-based Section | the lease bifurcation to establish program eligibility or find alternative housing.
8 and Mod Rehab/SRO
HOPWA The remaining household member(s) must be given no less than 90 calendar days, and

not more than one year, from the date of the lease bifurcation to establish program
eligibility or find alternative housing, The date is set by the HOPWA Grantee ot Project
Sponsor.

Page3 of §
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NOTICE OF OCCUPANCY RIGHTS UNDER U.S. Department of Housing and Urban Development
THE VIOLENCE AGAINST WOMEN ACT OMB Approval No. 2577-0286
HUD-5380: Rights for Survivors Expires 1/31/2028

Are there any reasons that I can be evicted or lose assistance? VAWA does not prevent you from being evicted or
losing assistance for a lease violation, program violation, or violation of other requirements that are not due to the
VAWA violence/abuse committed against you or an affiliated person. However, a covered housing provider cannot be
stricter with you than with other tenants, just because you or an affiliated person experienced VAWA abuse/violence.
VAWA also will not prevent eviction, termination, or removal if other tenants or housing staff are shown to be in
immediate, physical danger that could lead to serious bodily harm or death if you are not evicted or removed from
assistance. But only if no ether action can be taken to reduce or eliminate the threat should a covered housing
provider evict you or end your assistance, if the VAWA abuse/violence happens to you or an affiliated person. A
covered housing provider must provide a copy of the Notice of Occupancy Ri ghts Under The Violence Against Women
Act (Form HUD-5380) and the Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking (Form
HUD-5382) when you receive an eviction or termination notice and prior to termination of tenancy.

What do I need to document that I am a vietim of VAWA abuse/violence? If you ask for VAWA protection, the
covered housing provider may request documentation showing that you (or a household member) are a victim, BUT the
covered housing provider must make this request in writing and must give you at least 14 business days (weekends and
holidays do not count) to respond, and you are free to choose any one of the following:

1. A self-certification form (for example, Form-HUD 5382), which the covered housing provider must give you along
with this notice. Either you can fill out the form or someone else can complete it for you,

2. A statement from a victim/survivor service provider, attorney, mental health professional or medical professional
who has helped you address incidents of VAWA violence/abuse. The professional must state “under penalty of
perjury” that he/she/they believes that the incidents of VAWA violence/abuse are real and covered by VAWA,
Both you and the professional must sign the statement; '

3. A police, administrative, or coutt record (such as a protective order) that shows you (or a houschold member} were
a victim of VAWA violence/abuse; OR

4. It allowed by your covered housing provider, any other statement or evidence provided by you,

It is your choice which documentation to provide and the covered housing provider must accept any one of the above

as documentation. The covered housing provider is prohibited from seeking additional documentation of victim status
or requiring more than one of these types of documentation, unless the covered housing provider receives conflicting

information about the VAWA violence/abuse.

If you do not provide one of these types of documentation by the deadline, the covered housing provider does not have
to provide the VAWA protections you requested. If the documentation received by the covered housing provider
contains conflicting information about the VAWA violence/abuse, the covered housing provider may require you to
provide additional documentation from the list above, but the covered housing provider must give you another 30
calendar days to do so.

Will my information be kept confidential? If you share information with a covered housing provider about why you
need VAWA protections, the covered housing provider must keep the information you share strictly confidential. This
information should be securely and separately kept from your other tenant files. No one who works for your covered
housing provider will have access to this information, unless there is a reason that specifically calls for them to access
this information, your covered housing provider exphicitly authorizes their access for that reason, and that authorization
is consistent with applicable law.

Your information will not be disclosed to anyone ¢lse or put in a database shared with anyone else, except in the
following situations:

1. If'you give the covered housing provider written permission to share the information for a limited time;

2. If'the covered housing provider needs to use that information in an eviction proceeding or hearing; or

3. If other applicable law requires the covered housing provider to share the information.
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NOTICE OF OCCUPANCY RIGHTS UNDER U.S. Department of Housing and Urban Development
THE VIOLENCE AGAINST WOMEN ACT OMB Approval No. 2577-0286
HUD-5380: Rights for Survivors Expires 1/31/2028

How do other laws apply? VAWA does not limit the covered housing provider’s duty to honor court orders about access
to or control of the property, or civil protection orders issued to protect a victim of VAWA abuse/violence.
Additionally, VAWA does not limit the covered housing provider’s duty to comply with a court order with respect to
the distribution or possession of property among household members during a family break up. The covered housing
provider must follow all applicable fair housing and civil rights requirements.

Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide
reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally
benefit from VAWA protections (for example, giving you more time to submit documents or assistance with filling out
forms). You may request a reasonable accommodation at any time, even for the first time during an eviction. Ifa
provider is denying a specific reasonable accommodation because it is not reasonable, your covered housing provider
must first engage in the interactive process with you to identify possible alternative accommodations. To request a
reasonable accommodation, please contact [INSERT APPROPRIATE STAFF MEMBER CONTACT
INFORMATION]. Your covered housing provider must also ensure effective communication with individuals with
disabilities.

Have your protections under VAWA been denied? If you believe that the covered housing provider has violated these
rights, you may seek help by contacting [[INSERT LOCAL HUD FHEO FIELD OFFICE & CONTACT
INFORMATION]. You can also find additional information on filing VAWA complaints at
https://www.hud.gov/VAWA and https://www.hud.gov/program_offices/fair_housing_equal_opp/VAWA. To file a
VAWA complaint, visit https://www.hud.gov/fairhousing/fileacomplaint.

Need further help?
° For additional information on VAWA and to find help in your area, visit https://www.hud.gov/vawa.
° To talk with a housing advocate, contact [ENTER CONTACT INFO FOR LOCAL ADVOCACY AND LEGAL AID
ORGANIZATIONS].

Public reporting burden for this collection of information is estimated to range from 45 to 90 minutes per cach covered housing
provider's response, depending on the program. This includes time to print and distribute the form. Comments concerning the
accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports Management Officer,
QDAM, Department of Housing and Urban Development, 451 7th Street, SW, Washington, D.C. 20410. This notice is required for
covered housing programs under section 41411 of VAWA and 24 CFR 5.2003. Covered housing providers must give this notice to
applicants and tenants to inform them of the VAWA protections as specified in section 41411(d)(2). This is a model notice, and no
information is being collected. A Federal agency may not collect this information, and you are not required to complete this form,
unless it displays a currently valid Office of Management and Budget control number.
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MODEL EMERGENCY TRANSFER PLAN FOR U.S. Department of Housing and Urban Development
VICTIMS OF DOMESTIC VIOLENCE, DATING OMB Approval No. 2577-0286
VIOLENCE, SEXUAL ASSAULT, OR STALKING Exp. 1/31/2028

DRAFTING NOTES FOR COVERED HOUSING PROVIDERS (MUST NOT APPEAR WORD
FOR WORD IN PLAN): This model contains only general provisions of an emergency transfer plan
that apply across the covered HUD programs. Adoption of this model plan without further information
addressing how the emergency transfer plan will operate is not sufficient to meet a covered housing
provider’s responsibility to adopt an emergency transfer plan. Covered housing providers (CHPs) must
consult applicable regulations and program-specific HUD guidance when developing their own
emergency transfer plans to ensure their plans contain all required elements. Instructions in brackets
and drafting notes in italics throughout this document are provided to assist CHPs in drafting their
policies and should be removed in the actual plan. “{CHP ACRONYM] * MUST BE REPLACED WITH
THE ACRONYM OF THE, COVERED HOUSING PROVIDER.

MODEL EMERGENCY TRANSFER PLAN FOR VICTIMS OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING

[INSERT NAME OF CHP; FOR HOPWA PROVIDERS - INSERT NAME OF GRANTEE
“[CHP ACRONYM]”] is concerned about the safety of its tenants, and such concern extends to tenants
who are victims of domestic violence, dating violence, sexual assault, or stalking. In accordance with
the Violence Against Women Act of 1994, as amended (“VAWA?”), [CHP ACRONYM] allows any
tenant who is a victim of domestic violence, dating violence, sexual assault, or stalking to request an
emergency transfer from the tenant’s current unit to another unit. VAWA protections are not limited to
women and are available regardiess of age or actual or perceived sexual orientation, gender identity, sex,
or marital status. Victims cannot be discriminated against on the basis of any protected characteristic,
including race, color, national origin, religion, sex (including perceived or actual sexual orientation or
gender identity), familial status, disability, or age. HUD-assisted and HUD-insured housing must also
be made available to all otherwise eligible individuals and families regardless of age, or actual or
perceived gender identity, sexual orientation, or marital status.

This plan identifies tenants who are eligible for an emergency transfer, the documentation needed to
request an emergency transfer, confidentiality protections, how an emergency transfer may occur, and
puidance regarding safety and security. The plan is based on Federal regulations at 24 Code of Federal
Regulations (CFR) part 5, subpart L, related program regulations, and the model emergency transfer
plan published by the U.S. Department of Housing and Urban Development (HUD). HUD is the
Federal agency that oversees that is in
compliance with VAWA.,

Definitions

+ External emergency transfer refers to an emergency relocation of a tenant to another unit where
the tenant would be categorized as a new applicant; that is, the tenant must undergo an application
process in order to reside in the new unit. [CHP CAN PROVIDE EXAMPLES OF EXTERNAL
TRANSFERS.]

+ Internal emergency transfer refers to an emergency relocation of a tenant to another unit where the
tenant would not be categorized as a new applicant; that is, the tenant may reside in the new unit
without having to undergo an application process. [CHP CAN PROVIDE EXAMPLES OF
INTERNAL TRANSFERS.] '

. Safe unit refers to a unit that the victim of VAWA violence/abuse believes is safe.
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*  VAWA violence/abuse means an incident or incidents of domestic violence, dating violence, sexual
assault, or stalking, as those terms are defined in 24 CFR 5.2003 and “Certification of Domestic
Violence, Dating Violence, Sexual Assault, or Stalking” (Form HUD-5382).

Eligibility for Emergency Transfers

A tenant may seek an emergency transfer to another unit if they or their household member is a victim
of VAWA violence/abuse, as outlined in the “Notice of Occupancy Rights Under the Violence Against
Women Act,” Form HUD-5380. This emergency transfer plan provides further information on
emergency transfers, and [CHP ACRONYM] must provide a copy if requested. [CHP ACRONYM]
may ask for submission of a written request for an emergency transfer, such as form HUD-53 83, to
certify eligibility for the emergency transfer.

A Tenant is eligible for an emergency transfer if:
1. The tenant (or their houschold member) is a victim of VAWA violence/abuse;
2. The tenant expressly requests the emergency transfer; AND
3. EITHER
a. The tenant reasonably believes that there is a threat of imminent harm
from further violence, including trauma, if they or (their household
member) stays in the same dwelling unit; OR
b. If the tenant (or their household member) is a victim of sexual assault,
either the tenant reasonably believes that there is a threat of imminent
harm from further violence, including trauma, if the tenant (or their
household member) were to stay in the unit, or the sexual assault occurred
on the premises and the tenant requested an emergency transfer within 90
days (including holidays and weekend days) of when that assault occurred.

[CHP ACRONYM], in response to an emergency transfer request, should not evaluate whether the
tenant is in good standing as part of the assessment or provision of an emergency transfer. Whether or
not a tenant is in good standing does not impact their ability to request an emergency transfer under
VAWA,

Emergency Transfer Policies

[INSERT CHP’S EMERGENCY TRANSFER POLICIES, INCLUDING THE FOLLOWING, WHERE
APPLICABLE]

Internal transfers when a safe unit is immediately available;

[INSERT CHP’S POLICIES, INCLUDING TIME FRAMES FOR APPROVING OR DENYING AN
EMERGENCY TRANSFER REQUEST, ONCE A FULL REQUEST IS RECEIVED AND ABSENT
ANY CONFLICTING OR MISSING INFORMATION; POSSIBLE INTERNAL TRANSFER
OPTIONS (AS APPLICABLE, AND WITHOUT DISCLOSING THE VICTIM’S LOCATION); AND
PRIORITY STATUS RELATIVE TO OTHER TENANTS SEEKING TRANSFERS.]

Internal transfers when a safe unit is not immediately available:

[INSERT CHP’S POLICIES, INCLUDING TIME FRAMES FOR APPROVING OR DENYING AN
EMERGENCY TRANSFER REQUEST, POSSIBLE INTERNAL TRANSFER OPTIONS (AS
APPLICABLE, AND WITHOUT DISCLOSING THE VICTIM’S LOCATION), AND PRIORITY
STATUS RELATIVE TO OTHER TENANTS SEEKING TRANSFERS.]
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External transfers:

[INSERT CHP’S POLICIES, INCLUDING CHP’S ROLE IN FACILITATING EXTERNAL
EMERGENCY TRANSFERS; IDENTIFYING AND DESCRIBING ANY TRANSFER
AGREEMENTS WITH OUTSIDE CHPs; REFERRALS TO COMMUNITY PARTNERS AND
AFFORDABLE HOUSING OPTIONS; TIME FRAMES FOR APPROVING OR DENYING AN
EMERGENCY TRANSFER REQUEST, ONCE A FULL REQUEST IS RECEIVED AND ABSENT
ANY CONFLICTING OR MISSING INFORMATION; AND PRIORITY STATUS GIVEN TO
VAWA VICTIMS SEEKING EXTERNAL TRANSFERS INTO CHP’S PROPERTY ]

[INSERT POLICIES AND PROCEDURES FOR ASSISTING TENANTS WITH HOUSING CHOICE
VOUCHERS OR OTHER TENANT-BASED RENTAL ASSISTANCE WHO QUALIFY FOR AN
EMERGENCY TRANSFER TO MOVE QUICKLY WITH THAT ASSISTANCE.]

VAWA provisions do not supersede eligibility or other occupancy requirements that may apply under
a covered housing program. [CHP ACRONYM] may be unable to transfer a tenant to a particular
unit if the tenant cannot establish eligibility for that unit.

Emergency Transfer Request Documentation

To request an emergency transfer, the tenant shall notify [INSERT SPECIFIC CONTACT
INFORMATION, WEBSITE, E-MAIL ADDRESS; AND/OR INSTRUCTIONS FOR REQUESTING
AN EMERGENCY TRANSFER.] If [CHP ACRONYM] does not already have documentation of the
oceurrence of domestic violence, dating violence, sexual assault, or stalking, [CHP ACRONYM] may
ask for this documentation in accordance with 24 CFR 5.2007. Unless [CHP ACRONYM] receives
documentation that contains conflicting information, as described in 24 CFR 5.2007(b)(2), [CHP
ACRONYM] cannot require third-party documentation to determine status as a VAWA victim for
emergency transfer eligibility. [CHP ACRONYM] will provide reasonable accommodations to this
policy for individuals with disabilities.

IF CHP REQUIRES A WRITTEN REQUEST FOR AN EMERGENCY TRANSFER

The tenant’s written request for an emergency transfer must include either:

1. A statement expressing that the tenant reasonably believes that there is a threat of imminent harm
from further violence, including trauma, if the tenant (or household member) stays in the same
dwelling unit; OR

2. In the case of a tenant (or household member) who is a victim of sexual assault, either a
statermnent that the tenant reasonably believes there is a threat of imminent harm from further
violence or trauma if the tenant (or household member stays in the same dwelling unit), or a
statement that the sexual assault occurred on the premises and the tenant requested an emergency
transfer within 90 days (including holidays and weekend days) of when the assault occurred.

Form HUD-5383 may be used for making a written request for an emergency transfer,

DRAFTING NOTES FOR CHPs (MUST NOT APPEAR WORD FOR WORD IN PLAN)

o The emergency transfer plan must include the length of time (at least 14 business days) that the
tenant has to provide the requested documentation of VAWA victim status.

o CHPs are not required to request documentation from a tenant seeking an emergency transfer.
However, if a CHP elects to require documentation from tenants seeking an emergency transfer,
then the documentation requirement must be included in the CHP's emergency transfer plan and
must comply with 24 CFR 5.2005(e)(10).
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* CHPs do not have to require that emergency transfer requests be written. The request may be
oral or written, at the CHP's option, bui the CHP must make its policy and procedures clear in
this plan.

o CHPs cannot require any third-party documentation in order to determine whether a tenant
seeking an emergency transfer is a VAWA victim, unless CHP receives documentation of VAWA
violence/abuse that contains conflicting information.

Priority for Transfers

Tenants who qualify for an emergency transfer under VAWA will be given the following priority over
other categories of tenants seeking transfers and individuals seeking placement on waiting lists.
[INSERT ANY MEASURE OF PRIORITY GIVEN UNDER THIS EMERGENCY TRANSFER
PLAN.]

DRAFTING NOTES FOR CHPs (MUST NOT APPEAR WORD FOR WORD IN PLAN) ‘
* The emergency transfer plan must detail the measure of any priority given to tenants who qualify
Jor an emergency transfer under VAWA in relation to other categories of tenants seeking
transfers and individuals seeking placement on waiting lists.
o The emergency transfer plan must allow a tenant to make an internal emergency transfer under
VAWA when a safe unit is immediately available.
e The emergency transfer plan must ensure that requests for internal emergency transfers under
VAWA receive, at a minimum, any applicable additional priovity that the CHP may alveady
provide to other types of emergency transfer requests.
* CHPs should also refer to the applicable program regulations to determine if priorities or
admission preferences apply with respect to external emergency transfers.

Confidentiality

If a tenant inquires about or requests any VAWA protections or represents that they or a household
member are a victim of VAWA violence/abuse entitled to VAWA protections, [CHP ACRONYM]
must keep any information they provide concerning the VAWA violence/abuse, their request for an
emergency transfer, and their or a household member’s status as a victim strictly confidential. This
information should be securely and separately kept from tenant files. All the information provided by or
on behalf of the tenant to support an emergency transfer request, including information on the
Certification Form (HUD-5382) and the Emergency Transfer Request Form (HUD-53 83) (collectively
referred to as “Confidential Information”) may only be accessed by [CHP ACRON YM] employees or
contractors if explicitly authorized by [CHP ACRONYM] for reasons that specifically call for those
individuals to have access to that information under applicable Federal, State, or local law.

Confidential information must not be entered into any shared database or disclosed to any other entity or
individual, except if:

®  Written permission by the victim in a time-limited release;

* Required for use in an eviction proceeding or hearing regarding termination of assistance; or -

e Otherwise required by applicable law.

In addition, HUD’s VAWA regulations require emergency transfer plans to provide strict confidentiality
measures to ensure that the location of the victim’s dwelling unit is never disclosed to a person who
committed or threatened to commit the VAWA violence/abuse. Accordingly,
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Emergency Transfer Procedure

[CHP ACRONYM] cannot specify how long it will take from the time a transfer request is approved
until the tenant can be placed in a new, safe unit. [CHP ACRONYM] will, however, act as quickly as
possible to assist a tenant who qualifies for an emergency transfer. If [CHP ACRONYM] identifies an
available unit and the tenant believes that unit would not be safe, the tenant may request a transfer to a
different unit. [CHP ACRONYM] may be unable to transfer a tenant and their household to a
particular unit if the tenant and their household has not established or cannot establish eligibility for that
unit,

If [CHP ACRONYM] does not have any safe and available units for which the tenant is eligible, [CHP
ACRONYM] will assist the tenant in identifying other covered housing providers who may have safe
and available units to which the tenant could move. At the tenant’s request, [CHP ACRONYM] will
also assist the tenant in contacting the local organizations offering assistance to victims of VAWA
violence/abuse that are attached to this plan.

Making the Emergency Transfer Plan Available

[INSERT CHP’S POLICY FOR MAKING THE EMERGENCY TRANSFER PLAN AVAILABLE
UPON REQUEST AND, WHEN FEASIBLE, PUBLICLY AVAILABLE.]

DRAFTING NOTES FOR CHPs (MUST NOT APPEAR WORD FOR WORD IN PLAN)

o All materials must ensure effective communication with individuals with disabilities, including
making materials available in alternative accessible formats, as well as providing reasonable
accommodations.

o Additionally, CHP must have VAWA forms available in the language(s) outlined in their
language access plan to meet limited English proficiency (LEP) obligations.

Safety and Security of Tenants

When [CHP ACRONYM] receives any inquiry or request regarding an emergency transfer, [CHP
ACRONYM] will encourage the person making the inquiry or request to take all reasonable precautions
to be safe, including secking guidance and assistance from a victim service provider. However, tenants
are not required to receive guidance or assistance from a victim service provider.

For additional information on VAWA and to find help in your area, visit
https://www.hud.gov/vawa.

[INSERT CONTACT INFORMATION FOR LOCAL ORGANIZATIONS OFFERING
ASSISTANCE TO VICTIMS OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL
ASSAULT, OR STALKING.]

DRAFTING NOTES FOR CHPs (MUST NOT APPEAR WORD FOR WORD IN PLAN)
o Including a section on “Safety and Security of Tenants” and additional resources is encouraged,
but not required.
e If CHP’s have arrangements, including memoranda of understanding with other CHPs to
facilitate moves, this information should be attached to the emergency transfer plan as well.

Public reporting burden for this collection of information is estimated to range from four to eight hours per each covered housing
provider’s response, depending on the covered housing program. This includes the time to develop program and project-specific
emergency transfer policies and develop contacts with local service providers. Comments concerning the accuracy of this burden estimate
and any suggestions for reducing this burden can be sent to the Reports Management Officer, QDAM, Department of Housing and Urban
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Development, 451 7th Street, SW, Washington, DC 20410. This is a nrodel plan and covered housing providers in programs covered by
VAWA may, at their discretion, use it to develop their own emergency transfer plans, as required under 24 CFR 5.2005(e). While HUD
does not intend to colfect emergency transfer plans, HUD may access these plans to ensure compliance with the regulations. A Federal
agency may not collect this information, and you are not required to complete this form, unless it displays a currently valid Office of
Management and Budget control number, :
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U.S. Department of Housing and Urban Development
OMB Approval No. 2577-0286
Exp. 1/31/2028

CERTIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE,
SEXUAL ASSAULT, OR STALKING
Confidentiality Note: Any personal information you share in this form will be maintained by your covered
housing provider according to the confidentiality provisions below.

Purpose of Form: If you are a tenant of or applicant for housing assisted under a covered housing program, or if
you are applying for or receiving transitional housing or rental assistance under a covered housing program, and
ask for protection under the Violence Against Women Act (“VAWA?), you may use this form to comply with a
covered housing provider's request for written documentation of your status as a "victim”. This form is
accompanied by a "Notice of Occupancy Rights Under the Violence Against Women Act," Form HUD-5380.

VAWA protects individuals and families regardless of a victim’s age or actual or perceived sexual
orientation, gender identity, sex, or marital status.

You are not expected and cannot be asked or required to claim, document, or prove victim status or VAWA
violence/abuse other than as stated in "Notice of Occupancy Rights Under the Violence Against Women Act," Form
HUD-5380.

This form is one of your available options for responding to a covered housing provider’s written request for
documentation of victim status or the incident(s) of VAWA violence/abuse. If you choose, you may submit one of
the types of third-party documentation described in Form HUD-5380, in the section titled, “What do I'need to
document that T am a victim?”. Your covered housing provider must give you at least 14 business days

(weekends and holidays do not count) to respond to their written request for this documentation.

Will my information be kept confidential? Whenever you ask for or about VAWA protections, your covered
housing provider must keep any information you provide about the VAW A violence/abuse or the fact you (or a
household member) are a victim, including the information on this form, strictly confidential. This information
should be securely and separately kept from your other tenant files. This information can only be accessed by an
employee/agent of your covered housing provider if (1) access is required for a specific reason, (2) your covered
housing provider explicitly authorizes that person’s access for that reason, and (3) the authorization complies
with applicable law. This information will not be given to anyone else or put in a database shared with anyone
else, unless your covered housing provider (1) gets your written permission to do so for a limited time, (2) is
required to do so as part of an eviction or termination hearing, or (3) is required to do so by law.

In addition, your covered housing provider must keep your address strictly confidential to ensure that it is not
disclosed to a person who committed or threatened to commit VAWA violence/abuse against you (or a household
member).

What if I require this information in a language other than English? To read this in Spanish or another
language, please contact I; FOR
HOPWA PROVIDERS — : or go to

. You can read translated VAWA forms at
https://www.hud.gov/program_offices/administration/hudclips/forms/hud5a#4. If you speak or read in a language
other than English, your covered housing provider must give you language assistance regarding your VAWA
protections (for example, oral interpretation and/or written translation).

Can I request a reasonable accommodation? If you have a disability, your covered housing provider must
provide reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to
equally benefit from VAWA protections (for example, giving you more time to submit documents or assistance
with filling out forms). You may request a reasonable accommodation at any time, even for the first time during
an eviction. If a provider is denying a specific reasonable accommodation because it is not reasonable, your

Page 1 of 3 Form HUD-5382




covered housing provider must first engage in the interactive process with you to identify possible alternative
accommodations. Your covered housing provider must also ensure effective communication with individuals with
disabilities. :

Need further help? For additional information on VAWA and to find help in your area, visit
https://www.hud.gov/vawa. To speak with a housing advocate, contact

TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

1. Name(s) of victim(s):

2. Your name (if different from victim’s):

3. Name(s) of other member(s) of the household:

4. Name of the perpetrator (if known and can be safely disclosed):

5. What is the safest and most secure way to contact you? (You may choose more than one.)

If any contact information changes or is no longer a safe contact method, notify your covered housing
provider.

[ ] Phone Phone Number:

Safe to receive a voicemail: [] Yes [1No

[ ] E-mail E-mail Address:

Safe to receive an email: [_] Yes [INo

[IMail  Mailing Address:

Safe to receive mail from your housing provider: [ | Yes [INo

[ ]Other Please List:

6. Anything else your housing provider should know to safely communicate with you?
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Applicable definitions of domestic violence, dating violence, sexual assault, or stalking:

Domestic violence includes felony or misdemeanor crimes of violence committed by a current or former spouse or
intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who lives
with or has lived with the victini as a spouse or intimate partner, by a person similarly situated to a spouse of the
victim under the domestic or family violence laws of the jurisdiction, or by any other person against an adult or
youth victim who is protected from that person's acts under the domestic or family violence laws of the
jurisdiction.

Spouse or intimate partner of the victim includes a person who is or has been in a social relationship of a romantic
or intimate nature with the victim, as determined by the length of the relationship, the type of the relationship, and
the frequency of interaction between the persons involved in the relationship.

Dating violence means violence committed by a person:
(1) Who is or has been in a social relationship of a romantic or intimate nature with the victim; and

{2) Where the existence of such a relationship shall be determined based on a consideration of the following
factors: (i) The length of the relationship; (ii) The type of relationship; and (iii) The frequency of
interaction between the persons involved in the relationship.

Sexual assault means any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when the
victim lacks capacity to consent,

Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person
to:

(1) Fear for the person's individual safety or the safety of others or

(2) Suffer substantial emotional distress.

Certification of Applicant or Tenant: By signing below, I am certifying that the information provided on this
form is true and correct to the best of my knowledge and recollection, and that one or more members of my
household is or has been 2 victim of domestic violence, dating violence, sexual assault, ot stalking as described in
the applicable definitions above.

Signature Date

Public Reporting Burden for this collection of information is estirnated to average 20 minutes per response. This includes the time for
collecting, reviewing, and reporting. Comments concerning the accuracy of this burden estimate and any suggestions for reducing this
burden can be sent to the Reports Management Officer, QDAM, Departinent of Housing and Urban Development, 451 7th Street, SW,
Washington, DC 20410, Housing providers in programs covered by VAWA may request certification that the applicant or tenant is a
victim of VAWA violence/abuse. A Federal agency may not colfect this information, and you are not required to complete this form,
unless it displays a currently valid Office of Management and Budget control number.
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U.S. Department of Housing and Urban Development
OMB Approval No. 2577-0286
Exp. 1/31/2028

EMERGENCY TRANSFER REQUEST FOR VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

Confidentiality Note: Any personal information you share in this form will be maintained by your covered housing
provider according to the confidentiality provisions below.

Purpose of Form: If you are a tenant of housing assisted under a covered housing program, or if you are receiving
transitional housing or rental assistance under a covered housing program, you may use this form to request an
emergency transfer and certify that you qualify for an emergency transfer under the Violence Against Women Act
(“VAWA”). This form refers to domestic violence, dating violence, sexual assault, or stalking as “VAWA
violence/abuse.”

VAWA protects individuals and families regardless of a victim’s age or actual or perceived sexual erientation,
gender identity, sex, or marital status.

You may request an emergency transfer when:

1. You (or a household member) are a victim of VAWA violence/abuse;
2. You expressly request the emergency transfer; AND
3. EITHER
a. you reasonably believe that there is a threat of imminent harm fiom further violence, including
trauma, if you (or a household member) stay in the same dwelling unit; or
b. if you (or a houschold member) are a victim of sexual assault, either you reasonably believe
there is a threat of imminent harm from further violence, including trauma, if you (or a
household member) stay in the unit, or the sexual assault occurred on the premises and you
request an emergency transfer within 90 days (including holidays and weekend days) of when
that assault occurred.

A covered housing provider, in response to an emergency {ransfer request, should not evaluate whether you are in good
standing as part of the assessment or provision of an emergency transfer. Whether or not you are in good standing
does not impact your ability to request an emergency transfer under VAWA.

However, submitting this form does not necessarily mean that you will receive an emergency transfer. See your
covered housing provider’s VAWA Emergency Transfer Plan for more information about VAWA emergency transters
and see “Notice of Occupancy Rights Under the Violence Against Women Act,” Form HUD-5380, for additional
housing rights you may be entitled to.

Am I required to submit any documentation to my covered housing provider? Your covered housing provider
may request documentation proving that you, or a household member, are a victim of VAWA violence/abuse, in
addition to completing this emergency transfer request form. The request can be met by completing and submitting the
VAWA Self-certification Form (Form HUD-5382), unless the covered housing provider receives conflicting
information about the VAWA violence/abuse. If you have third-party documentation that demonstrates why you are
eligible for an emergency transfer, you may, instead, choose to submit that documentation to your covered housing
provider. See “Notice of Occupancy Rights Under the Violence Against Women Act,” Form HUD-5380, for more
information. .

Will my information be kept confidential? Whenever you ask for or about VAWA protections, your covered

housing provider must keep any information you provide about the VAWA violence/abuse or the fact you {ora
household member) are a victim, including the information on this form, strictly confidential. This information should
be securely and separately kept from your other tenant files. This information can only be accessed by an
employee/agent of your covered housing provider if (1) access is required for a specific reason, (2) your covered
housing provider explicitly authorizes that person’s access for that reason, and (3) the authorization complies with
applicable law. This information will not be given to anyone else or put in a database shared with anyonc else, unless
your covered housing provider (1) gets your written permission to do so for a limited time, (2) is required to do so as
part of an eviction or termination hearing, or (3) is required to do so by law.
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In addition, your covered housing provider must keep your address strictly confidential to ensure that it is not disclosed
to a person who committed or threatened to commit VAWA violence/abuse against you (or a household member).

What if I need this information in a language other than English? To read this in Spanish or another language,
please contact ; FOR HOPWA
PROVIDERS — or go to

. You can read translated VAWA forms at
hitps://www.hud.gov/program_offices/administration/hudclips/forms/hud5a#4. If you speak or read in a language other
than English, your covered housing provider must give you language assistance regarding your VAWA protections
(for example, oral interpretation and/or written translation).

Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide
reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally
benefit from VAWA protections (for example, giving you more time to submit documents or assistance with filling out
forms). You may request a reasonable accommodation at any time, even for the first time during an eviction. If a
provider is denying a specific reasonable accommodation because it is not reasonable, your covered housing provider
must first engage in the interactive process with you to identify possible alternative accommodations. Your covered
housing provider must also ensure effective communication with individuals with disabilities,

Need further help? For additional information on VAWA and to find help in your area, visit
https://www.hud.gov/vawa. To speak with a housing advocate, contact

TO BE COMPLETED BY OR ON BEHALF OF THE TENANT REQUESTING AN EMERGENCY
TRANSFER

1. Name(s) of victim(s):

2. Your name (if different from victim’s):

3. Name(s) of other household member(s):

4. Name(s) of other household member(s) who would transfer with the victim:

5. Name of the perpetrator (if known and can be safely disclosed):

6. Address of location from which the victim seeks to transfer:

7. Current Unit Size (# of bedrooms):

8. What is the safest and most secure way to contact you? (You may choose more than one.)
If any contact information changes or is no longer a safe contact method, notify your covered housing provider.

[]Phone Phone Number:

Safe to receive a voicemail: [ ] Yes [ INo
[] E-mail E-mail Address:
Safe to receive an email: [] Yes [ No

[JMail  Mailing Address:
Safe to receive mail from your housing provider: [1ves [ 1 No

[] Other Please List:
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9, Anything else your housing provider should know to safely communicate with you?

10. What features are requested for a safe unit? You may list here any information that would facilitate a suitable
transfer, such as accessibility needs, and a description of where it is safe or unsafe for you to live.

(Please note that the ability to provide an emergency transfer is based on unit availability.)

[[] New Neighborhood [ ] New Building

(] First Floor unit [ 1 Second Floor unit (and above)
[] Near an Exit [ ] Well-lit hallways/walkways
[ 24-hour Security [ 1 Accessible unit

[ ] Other:

11. To approve your request for an emergency transfer, your covered housing provider may require that you provide
written documentation that you (or a household member) are a victim of VAWA violence/abuse. Your covered
housing provider must make this request for documentation in writing. You can choose to submit any one of the
following types of documentation:

s  Form HUD-5382 Certification of Domestic Violence, Dating Violence, Sexual Assauli, or Stalking, and
Alternate Documentation, which asks your name and the perpetrator’s name (if known and safe to
provide);

o A document signed by a victim service provider, attorney, mental health professional, or medical
professional who has helped you address the VAWA violence/abuse. The professional must state “under
penalty of perjury” that he/she/they believe in the occurrence of the incident of VAWA violence/abuse and
that it is covered by VAWA. Both you and the professional must sign the statement;

o A police, administrative, or court record (such as a protective order) that shows you (or a household
member) are a victim of VAWA violence/abuse; OR

¢ [f permitted by your covered housing provider, a statement or other evidence provided by you.

Certification of Tenant: By signing below, I am certifying that the information provided on this form is true and
correct to the best of my knowledge and recollection, and that I meet the conditions described on this form to qualify
for an emergency transfer.

Signature Date

Public reporting burden for this cotlection of information is estimated to average 20 minutes per response. This includes the time for collecting, reviewing, and
reporting. Comments concerning the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports Management Officer,
QDAM, Departrent of Housing and Urban Development, 451 7th Street, SW, Washington, DC 20410. Covered housing providers in programs covered by VAWA
may ask for a written reguest for an emergency transfer for a tenant who is a victim of domestic violence, dating vialence, sexual assault, or stalking. Housing
providers may distribute this form to tenants and tenants may use it to request an emergency transfer. The information is subject o the confidentiality requirements
of VAWA., A Federal agency may not collect this information, and you are not required to complete this forne, unless it displays a currently valid Office of
Management and Budget control number,
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VAWA EMERGENCY TRANSFER DATA 11.5. Department Of Housing And Urban Development

COLLECTION FORM OMB Approval No. 2577-0286
HUD-5384 Exp. 1/31/2028

Note: The information in this form may be collected by way of email communication, DocuSign,
Microsoft Forms, or any other survey method collection. HUD ntay tailor this form to ask detailed
questions by selecting different areas of this form as is relevant to their program area. These questions
may also be embedded in existing checklists.

VAWA EMERGENCY TRANSFER DATA COLLECTION FORM
(INSERT RELEVANT HUD OFFICE])
BASIC INFORMATION:

Please provide information for the poini of contact (POC) completing this form.

Name:

Email:

TYPE OF HOUSING PROVIDER: (Select all that apply.)
(Depending on which program is selected, program specific questions will be tailored to the response.)

a. Public Housing Authority
I. Public Housing Program
2. Housing Choice Voucher (HCV) Program (Including Project-based Vouchers (PBVs))
3. Moderate Rehabilitation Program

Multifamily Qwner or Manager

Continuum of Care (CoC) Recipient

Emergency Solutions Grants (ESG) Recipient

Rural Housing Stability Assistance Recipient

HOPWA Grantee

g. HOME Participating Jurisdiction/Housing Trust Fund Grantee

e ap o

BASIC INFORMATION — Public Housing Agency (PHA)
PHA Name:

" PHA Code:

BASIC INFORMATION — Multifamily Housing (MFH)

Information related to the collection of Emergency Transfer Data will be provided by Owners/Managers
through form HUD-52670 as part of their monthly voucher.

BASIC INFORMATION — Cantinaum of Care (CaC)
CoC Number and Name:

Recipient/Subrecipient Name(s):

BASIC INFORMATION — Emergency Solutions Grants (ESG)
ESG Grantee:

Subrecipient Name(s):
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VAWA EMERGENCY TRANSFER DATA U.S. Department Of Housing And Urban Development

COLLECTION FORM OMB Approval No. 2577-0286
HUD-5384 Exp. 1/31/2028

BASIC INFORMATION — Rural Housing Stability Assistance Program

Recipient;

Subrecipient Name(s):

BASIC INFORMATION — Housing Opportunities for Persons With AIDS (IOPWA)

Grantee:

Praject Sponsor(s):

BASIC INFORMATION — HOME Investment Partnerships Program {(HOME)/Hausing Trust
Fund (HTF)

HOME Participating Jurisdiction:

HTF Grantee:

Section I: VAWA EMERGENCY TRANSFER PLANS

1. If you make your VAWA Emergency Transfer Plan publicly available on the internet, please
provide the URL/internet address here:

2. If you do not make your VAWA Emergency Transfer Plan publicly available on the internet,
please submit a copy of your current VAWA Emergency Transfer Plan when you submit this
report toa HUD,

3. Ifyou do not make your VAWA Emergency Transfer Plan publicly available, please state
why it is infeasible to make it publicly available.

In the sections below, please provide data for emergency transfers under VAWA. Please see the
Definitions section below for the definitions of the bolded and italicized terms.

Section II: TOTAL VAWA EMERGENCY TRANFER REQUESTS

4. Total Number of VAWA Emergency Transfer Requests
a. What is the total number of VAWA emergency transfer requests Jecewed during
the current JANNUAL OR MONTHLY] reporting period of [INSERT
REPORTING TIME PERIOD]?
b. How many requests are pending review and pending approval from prior [YEARS
OR MONTHS]?
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VAWA EMERGENCY TRANSFER DATA U.S. Department Of Housing And Urban Development
COLLECTION FORM OMB Approval No. 2577-0286
HUD-5384 Exp. 1/31/2028

c. Add together 4a and 4b to get the TOTAL number of VAWA emergency transfer
requests for the reporting period of {INSERT REPORTING TIME PERIOD]. What
is the combined number?

Section HI: INCOMPLETE AND DENIED VAWA EMERGENCY TRANSFER REQUESTS

For the questions below, report on the status of the total number of VAWA emergency transfer reguests
Sfirom the reporting period in Question 4e.

5. Incomplete VAW A Emergency Transfer Requests
a. How many VAWA emergency transfer requests for the reporting period (from 4c)
were ircomplete?
b. Identify the reasons the VAWA emergency transfer requests were incomplete and list
the total number of requests for each outcome:
i. Housing provider was not able to reach tenant for follow up.

ii. Housing provider’s VAWA Emergency Transfer Plan requires emergency
transfer requests be in writing and the tenant did not provide the request in
writing.

iii. The tenant did not complete and submit the VAWA Self-Certification Form or
provide other documentation of VAWA victim status after a written request from
the housing provider.

iv. Other

v. If “other”, please provide the reason(s) the VAWA emergency transfer requests
were incomplete:

6. How many VAWA emergency transfer requests for the reporting period (from 4c) were
denied?

Section IV: APPROVED VAWA EMERGENCY TRANSFER REQUESTS

7. Number of Approved VAWA Emergency Transfer Requests
a. How many VAWA emergency transfer requests (from 4¢) were approved that were
received during the current [ANNUAL OR MONTHLY | reporting time period of
[INSERT REPORTING TIME PERIOD]?
b. How many VAWA emergency transfer requests (from 4c) were approved that were
pending review trom prior reporting periods?
c. How many VAWA emergency transfer requests (from 4c¢) were approved and
pending placement from prior reporting periods?
d.  Add together 7a and 7b and 7¢ to get the TOTAL number of approved VAWA
emergency transfer requests for the reporting period of [INSERT REPORTING
TIME PERIOD]. What is the combined number?
8. For the questions below, report on the status of the total number of approved VAWA
emergency transfer requests for the reporting period (from 7d).
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VAWA EMERGENCY TRANSFER DATA U.S. Department Of Housing And Urban Development

COLLECTION FORM OMB Approval No. 2577-0286
HUD-5384 Exp. 1/31/2028
a. How many approved VAWA emergency transfer requests resulted in an infernal
transfer to a safe unit?
b. How many approved VAWA emergency transfer requests resulted in an external
transfer to a safe unit?
c¢. How many approved VAW A emergency transfer requests are pending

placement?!

9. For approved VAWA emergency transfer requests (7d) that are pending placement, please
identify the reason the requests are pending placement and list the total number of requests

for each reason:

a.

(44

Awaiting placement for a safe unit

(This includes situations when the victim has a Housing Choice Voucher or other
tenant-based assistance and is searching for a safe unit)

Awaiting placement for a unit that meets occupancy standards

Awaiting placement for a unit that victim/household meets program eligibility
requirements for

Awaiting a unit that meets the houschold’s accessibility needs

Awaiting issuance of a Housing Choice Voucher

Other

10. How many approved VAWA emergency transfer requests (from 7d) did not result in
completed VAW A emergency transfer requests and the victim is no longer seeking an
emergency transfer?

11. Yor approved VAW A emergency transfer requests that did not result in completed VAW A
emergency transfer requests and which the victim is no longer seeking a transfer (from 10),
please provide the total number of requests that failed to transfer for that reason:

Fd -0 &0 o

e

Could not find a safe unit
Could not find an available unit
Cauld not find a unit that met occupancy standards
Could not find a unit that met the household’s accessibility needs
Victim/household’s program eligibility
No follow up from victim/housechold
Victim vacated unit
Victim withdrew the emergency transfer request and decided to remain in current
unit
Other
If “other”, please describe the reason for the failures to transfer:

Section V: TIMEFRAMES OF VAWA EMERGENCY TRANSFER REQUEST

12. How long did it take for VAWA emergency transfer requests to be approved, denied, or
determined to be incomplete after they were received (i.e. the time between when a request
was expressly made to when the housing provider finished its review and (1) approved the
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request, (2) denied the request, or (3) determined that the request was incomplete)? List the
number of VAWA emergency transfer requests for each timeframe below.

0-7 calendar days

8-14 calendar days

£5-30 calendar days

31-90 calendar days

91-120 calendar days

More than 120 calendar days

e R o

13. How long does it take for VAWA emergency transfer requests to be completed after they
were approved (i.c. the time between when a request was approved to when the tenant has
moved into a safe unit)? List the number of VAWA emergency transfer requests for cach
timeframe below.

0-7 calendar days

8-14 calendar days

15-30 calendar days

31-90 calendar days

91-120 calendar days

More than 120 calendar days

Mmoo TR

14, What was the TOTAL length of time for VAWA emergency transfer requests to be
completed after they were received (i.c. the time between when a request was expressly made
to a housing provider to when the tenant has moved into a safe unif)? Please provide the
number of VAWA emergency transfer requests for each timeframe below.

0-7 calendar days

8-14 calendar days

15-30 calendar days

31-90 calendar days

91-120 calendar days

More than 120 calendar days

ol

Section VI:

15. Please check each item below that applies to you or is provided under your VAWA
Emergency Transfer Plan:

[ ] We collaborate or coordinate with public housing authorities, Continuums of Care,
owners/managers, consortiums, or other providers for purposes of providing housing

and services for victims.

[ ] We offer interim housing for VAWA victims waiting for emergency transfers.
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[ ] We provide a waitlist preference for victims of domestic violence, sexuval assault,
dating violence, and stalking,

[ 1 We have a VAWA service coordinator or someone who functions as a VAWA service
coordinator.

[ ] We conduct outreach activities to organizations that assist or provide resources to
VAWA victims.

VAWA EMERGENCY TRANSFERS - SUB-QUESTIONS:

16. PHAs with a Stability Voucher (SV) Program
a. How many SVs were used to respond to a VAWA emergency transfer request?
b. How many of those SVs resulted in a completed VAW A emergency transfer request?

Definitions

.Approved: An emergency transfer request is approved if the housing provider has finished its review of
the emergency transfer request and has determined that the tenant is eligible for an emergency transfer
under VAWA.

Completed: An emergency transfer request is completed when the victim has suceessfully been
transferred (o a safe unit.

Denied: An emergency transfer request is denied if the housing provider has finished its review of the
transfer request and has determined that the tenant is ineligible for an emergency transfer request under
VAWA (i.c. the incident or request is not covered under VAWA).

External Transfer: An external transfer refers to an emergency relocation of a tenant to another unit
where the tenant would be categorized as a new applicant; that is, the tenant must undergo an application
process in order to reside in the new unit.

Incomplete: An emergency transfer request is incomplete if the housing provider could not complete its
review of the transfer request because the tenant did not submit necessary documentation or follow up to
enable the housing provider’s review.

Internal Transfer: An internal transfer refers to an emergency relocation of a tenant to another unit
where the tenant would not be categorized as a new applicant; that is, the tenant may reside in the new
unit without having to undergo an application process.

Pending Placement: An emergency transfer request is pending placement if the housing provider has
approved the emergency transfer request and the victim is waiting for permanent placement into a safe
unit. This includes situations where a victim has a Housing Choice Voucher or other tenant-based
assistance and is searching for a safe unit.

Pending Review: An emergency transfer request is pending review when the request has been expressly
made and the housing provider is reviewing the request to determine whether 4 tenant is eligible for a
VAWA emergency transfer request.
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Received: An emergency transfer request is received when it is first expressly made to the housing
provider for review. This includes if the request is made verbally, even if the housing provider’s VAWA
Emergency Transfer Plan requires requests be made in writing,

Safe Unit: A safe unil is a housing unit that the victim believes is safe.

Public Reporting Burden for this collection of information is estimated to average 30 minutes to 60
minutes per response. This includes the time for collecting, reviewing, and reporting. Comments
concerning the accuracy of this burden estimate and any suggestions for reducing this burden can be sent
to the Reports Management Officer, QDAM, Department of Housing and Urban Development, 451 7th
Street, SW, Washington, DC 20410. A Federal agency may not collect this information, and you are not
required to complete this form, unless it displays a currently valid Office of Management and Budget
control number,
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HOUSING AUTHORITY OF THE

TOWN OF MANCHESTER, CT.

: COMMISSIONERS
Josh Howroyd-Chairman  Paul Rubin-Vice Chairman  Lisa O'Neill — Timothy H. Becker  Eileen Remillard

This is to certify that the Manchester Housing Authority has conducted a public hearing in

compliance with 24 CFR Part 905 (Notices in Appendix)

z
Joseph D*Ascoli,

Executive Director

24 Bluefield Dr. Manchester, CT 06040-4702 860-643-2163 860-643-2999(fax)













FROM THE DESK

OF THE
EXECUTIVE DIRECTOR
MEMORANDUM
Date: May 22,2025
To: Board of Commissioners
From: Joseph D’ Ascoli
Subject: 1 Year Annual Plan

Requesting a resolution to be voted on by the Board to authorize the MHA to submit its one (1) Year Annual Plan
to HUD

RESOLUTION NUMBER - 2025-05

Whereas the Manchester Housing Authority wishes to submit its 1-year Annual Plan that goes into
effective October 1, 2025.

BACKGROUND:

Housing Authorities must submit an Annual Plan which is a comprehensive guide to Public Housing
Agency (PHA) policies, programs, operations, and strategies for meeting local needs and goals. There are
two (2) parts of the PHA Plan; the five (5) Year Plan, which HA submits to HUD once every fifth PHA
Fiscal year, and the Annual Plan, which is submitted to HUD every year.

The PHA Plan process was established by section 5A of the United States Housing Act of 1937 (42 U.S.C.
1437 et. Seq.) Section 5A(b) of the U.S. Housing Act of 1937 (42 U.S.C. 1437-c-1(b)) was amended by the
2008 Housing and Economic Recovery Act (HERA), Section 2701 and 2702, Small Public Housing
Authorities Paperwork Reduction Act.

Now, therefore, be it resolved that the Manchester Housing Authority hereby submits its 1 Year Annual
Plan that is due by July 18, 2025, deadline. The MHA will be sending an electronic copy to Nora Parsons
(Nora.L.Parsons@hud.gov) and to (Tanya.L.. Whippie@hud.gov)

DATED this 22" day of May 2025

In favor: 5 Opposed: o












Hartford Courant

eseee Media group
AFFIDAVIT OF PUBLICATION

Sold To

Manchester Housing Authority - CU00545393
24 Bluefield Dr

Manchester,CT 06040-4702

Bill To

Manchester Housing Authority - CU00545393
24 Bluefield Dr

Manchester,CT 06040-4702

State of Connecticut
April 11, 2025
County of Hartford

Order No: 7796660
$265.42

I, Rae Tetlow, do solemnly swear that [ am a representative of the Hartford Courant, printed and
published daily, in the state of Connecticut and that from my own personal knowledge and
reference to the files of said publication the advertisement of Public Notices was inserted in the

regular edition.
On Dates as Follows:

Apr 10, 2025

A

Subscribed and sworn before me on April 11, 2025

Rae Tetlow, Representative,

Notary Public

ROBIN L COLLAR
Notary Public, State of Conneclicul
=P My Commission Expires March 31, 2026

Name of Notary, Typed, Printed, or Stamped
Order # - 7796660



Hartford Courant

NOTICE OF PUBLIC MEETING AND
COMMENT PERIOD
The Housing Authority of the Town of
Manchester, CT

1. FY 2025 One-Year Annual Plan

2., Public Housing Admisslon and Continued:

Occupancy Plan and Section 8 Administrative
Plan

The Manchester Housing Authority requests
Input on thelr One-Year Annual Plan for the
proposed activitiess and allocations for the
F¥2025 Annual Action Plan that will be
submitted to the U.5. Department of Housing
and Urban Development (HUD) on or around
June 15, 2025,

In accordance with U.S. Department of
Housing and Urban Development (HUD)
guidelines, the Manchester Housing Authority
is required to offer opportunity for resident
and public comment whenever changes
are made to the Section 8 Administrative
Plan and the Public Housing Admission and
Occupancy Plan. The Manchester Housing
Authority is proposing to make changes to
these documents in anticipation of a conver-
slon to the Rental Assistance Demonstration
{RAD) Program and HOTMA implementation
that goes into effect July 1, 2025,

All available documents will be posted on the
Manchester Housing Authority website: www.
manchesterha.org,

Twio public hearings will be held for input and
public comment on the draft FY2025 and
Public Housing ACOP and Section 8 Admin
Plan : April 29 at 10:00 AM and 2:00 PM.
To sign up to speak, please reach out to
Joseph D'Ascoli at josephd@®manchesterha.
org or (860) 643-2163 ext. 101. For those
unable to attend, comments can be emailed.
People wishing to speak at any of the public
hearings will be limited to five (5) minutes
each. A signup sheet for speakers will be
available at the start of each public heanng.
4/10/2025 TTQGGSU

eseee Mmedia group

Order # - 7796660
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Attachment 1

HATM 2025 Annual Year Plan

The Housing Authority of the Town of Manchester (HATM} has been awarded a
Commitment to enter into a Housing Assistance Payment (CHAP) to participate in the
Rental Assistance Demonstration {RAD) program. The HATM intends to blend RAD, as well
as related repositioning programs, including, but not limited to, Section 18 as it converts its
pubtic housing portfolio to Project Based Vouchers as per PIH Notice 2012-32, REV-1, REV-
2, REV-3 PIH 2019-23 REV-4 and Joint Housing PIH Notice H-2019-09, and any successor
Notices.

Upon conversion to Project Based Vouchers, HATM will adopt the resident rights,
participation, waiting list and grievance procedures listed in Section 1.6 of PIH Notice
2019-23, REV-4; and Joint Housing PIH Notice H-2019-09 and any successor Notices.

These resident rights, participation, waiting list and grievance procedures are appended to
this Attachment. Additionally, HATM certifies that HATM is currently compliant with all fair
housing and civil rights reguirements.

e HATM is submitting applications to convert 100% of its remaining public housing
units (244 units) to project-based vouchers (PBV) through RAD, and related
repositioning programs, including, but not limited to, Section 18 (See Tables).

e There are no changes planned in the number of units and no changes in the
bedroom distribution.

e HATM has no public housing preferences cited in the Admissions and Continued
Occupancy that would be adopted by the Section 8 Administrative Plan. All Housing
Choice Voucher Waiting List Preferences will apply to these units.

e HATM intends to remain in full compliance of Attachment PiH-2019-23 REV-4, PIH
2025-03 (HA) and any successor notices as it pertains to waiting list preferences,
Resident Rights, and Participation, Tenant Protections for residents. Additionally,
HATM will remain in full compliance with Tenant Protections as outlined under PIH
Notice PIH 2019-08.

e Priorto conversion the HATM will survey all waiting lists to determine how many
active applicants remain and subsequently merge remaining applicants according
to their current standing on the waiting list.

¢ As part of their conversion, the HATM is redefining the definition of a substantial
deviation from the PHA Plan to exclude the following RAD and related repositioning
programs - specific items:




a. The decision to convert to either Project Based Rental Assistance or
Project Based Voucher Assistance;
b. Changes to the Capital Fund Budget produced as a result of each
approved Conversion, regardless of whether the proposed conversion will
include use of additional Capital Funds;
¢. Changes to the construction and rehabilitation plan for each approved
conversion;
d. Changes to the financing structure of each approved conversion;

Potential for additional development projects; and

f. Potential to issue additional project-based vouchers for future

development projects,

RAD and related repositioning programs were designed by HUD to assist in addressing the
capital needs of public housing by providing HATM with access to private sources of capital
to repair and preserve its affordable housing assets. Please be aware that upon conversion,
the HATM' s Capital Fund Budget will be reduced by the pro rata share of Public Housing
Developments converted as part of RAD and related repositioning programs, and that
HATM may also borrow funds to address its capital needs. If necessary, HATM will also be
contributing Operating Reserves and Capital Funds towards the conversion.

Below, please find specific information reiate'd to the Public Housing Development(s)
selected for conversion:

Development
Name:

Mayfair Gardens

Development ID:

CT02600001

Conversion Type:

PBV

Transfer of
Assistance:

NONE

Total Units: Pre-Conversion Post-Conversion CFP Allocation:
Unit Type: Unit Type:
92
General Occupancy: | General Occupancy:
16 16
Elderly/Disabled: 76 | Elderly/Disabled: 76
Bedroom Type Number of Units Number of Units Post Conversion
Pre-Conversion Post-Conversion Change in Units or
Bedroom Types
Studio/Efficiency 52 52 No Changes
One Bedroom 24 24 No Changes
Two Bedroom 0 0 No Changes
Three Bedroom 16 16 No Changes




Pevelopment
Name:

Westhill Gardens

Development ID:

C102600002

Conversion Type:

PBY

Transfer of
Assistance:

NONE

Total Units:

Pre-Conversion

Post-Conversion

CFP Allocation:

Unit Type: Unit Type:
152
General Occupancy: | General Occupancy:
0 0
Elderty/Disabled: Elderly/Disabled:
152 152
Bedroom Type Number of Units Number of Units Post Conversion

Pre-Conversion

Post-Conversion

Change in Units or
Bedroom Types

Studio/Efficiency 16 16 No Changes
One Bedrocom 96 96 No Changes
Two Bedroom 40 40 No Changes
Three Bedroom 0 0 No Changes

1. HATM is not under a voluntary compliance agreement, consent order or consent
decree or final judicial ruling or administrative ruling or decision.

2. HATM certifies that their conversion complies with all applicable site selection and
neighborhood reviews standards and that all appropriate procedures have been

fotlowed.

3. As part of this conversion HATM shall notify the public that the current and future
Capital Fund Program Grants Budgets, will be reduced as a result of any projects
converting. The HA TM will provide an estimate of the amount of the current Capital
Fund grant that is associated with the proposed project and the impact on the
current Five-Year PHA Plan and Five-Year Capital Fund Action Plan.













ATTACHMENT 1A

RESIDENT RIGHTS, PARTICIPATION, WAITING LIST AND GRIEVANCE PROCEDURES
PIH NOTICE 2012-32, REV-3 SECTION 1.6.C & SECTION 1.6.D

C. PBV Resident Rights and Participation.

1. No Rescreening of Tenants upon Conversion. Pursuant to the RAD Statute, at
conversion, cutrent households cannot be excluded from occupancy at the Covered
Project based on any rescreening, income eligibility, or income targeting. With respect
to occupancy in the Covered Project, current households in the Converting Project will
be grandfathered for application of any eligibility criteria to conditions that occurred
prior to conversion but will be subject to any ongoing eligibility requirements for
actions that occur after conversion.! Post-conversion, the tenure of all residents of the
Covered Project is protected pursuant to PBV requirements regarding continued
occupancy unless explicitly modified in this Notice (e.g., rent phase-in provisions). For
example, a unit with a household that was over-income at time of conversion would
continue to be treated as an assisted unit. Thus, 24 CFR § 982.201, concerning .
cligibility and targeting of tenants for initial occupancy, will not apply for current
households. Once the grandfathered household moves out, the unit must be leased to
an eligible family. MTW agencies may not alter this requirement. Further, so as to
facilitate the right to return to the assisted property, this provision shall apply to current
public housing residents of the Converting Project that will reside in non-RAD PBV
units or non-RAD PBRA units placed in a project that contain RAD PBV units or RAD
PBRA units. Such families and such contract units will otherwise be subject to all
requirements of the applicable program, specifically 24 CFR § 983 for non-RAD PBV
units and the PBRA requirements governing the applicable contract for non-RAD
PBRA units.? '

2. Right to Return. See section 1.4.A.5(ii) and the RAD Fair Housing, Civil Rights, and
Relocation Notice regarding a resident’s right to return.

3. Renewal of Lease. Since publication of the PTH Notice 2012-32 Rev 1, the regulations
under 24 CFR part 983 have been amended requiring Project Owners to renew all leases
upon lease expiration, unless cause exists. MTW agencies may not alter this
requirement.

+ These protections (as well as all protections in this Notice for current households) also apply when a
household is relocated to facilitate new construction or repairs following conversion and subsequently
returns to the Covered Project.

2 For non-RAD PBV households, applicable program requirements include the requirement that any
admission to the project must be initially eligible for a HAP payment at admission to the program, which
means their TTP may not exceed the gross rent for the unit at that time.




4. Phase-in of Tenant Rent Increases, If a tenant’s monthly rent increases by more than
the greater of 10 percent or $25 purely as a result of conversion, the rent increase will
be phased in over 3 or 5 years. To implement this provision, HUD is specifying
alternative requirements for section 3(a)(1) of the Act, as well as 24 CFR § 983.3
(definition of “total tenant payment” (TTP)) to the extent necessary to allow for the
phase-in of tenant rent increases. A PHA must create a policy setting the length of the
phase-in period at three years, five years or a combination depending on circumstances.
For example, a PHA may create a policy that uses a three-year phase-in for smaller
increases in rent and a five year phase-in for larger increases in rent.

This policy must be in place at conversion and may not be modified after conversion.
The method described below explains the set percentage-based phase-in a Project
Owner must follow according to the phase-in period established. For purposes of this
section “Calculated PBV TTP” refers to the TTP calculated in accordance with
regulations at 24 CFR §5.628 and the “most recently paid TTP” refers to the TTP
recorded on line 9j of the family’s most recent HUD Form 50058. If a family in a
project converting from Public Housing to PBV was paying a flat rent tmmediately
prior to conversion, the PHA should use the flat rent amount to calculate the phase-in
amount for Year 1, as illustrated below.

Three Year Phase-in:

® Year 1: Any recertification (interim or annual) performed prior to the second
annual recertification after conversion — 33% of difference between most
recently paid TTP or flat rent and the Calculated PBV TTP

e Year 2: Year 2 Annual Recertification (AR) and any Interim Recertification
(IR) prior to Year 3 AR — 50% of difference between most recently paid TTP
and the Calculated PBV TTP

* Year 3: Year 3 AR and all subsequent recertifications — Full Calculated PBV
TTP?

Five Year Phase in:

¢ Year 1: Any recertification (interim or annual) performed prior to the second
annual recertification after conversion — 20% of difference between most
-recently paid TTP or flat rent and the Calculated PBV TTP

3 For example, where a resident’s most recently paid TTP is $100, but the Calculated PBV TTP is $2z00
and remains $200 for the period of the resident’s occupancy, (i.e. no changes in income) the resident
would continue to pay the same rent and utilities for which it was responsible prior to conversion. At the
first recertification following conversion, the resident’s contribution would increase by 33% of $100 to
$133. At the second AR, the resident’s contribution would increase by 50% of the $66 differential to the
standard TPP, increasing to $166. At the third AR, the resident’s contribution would increase to $200 and
the resident would continue to pay the Calculated PBV TTP for the duration of their tenancy.



e Year2: Year 2 AR and any IR prior to Year 3 AR —25% of difference between
most recently paid TTP and the Calculated PBV TTP

o Year3: Year 3 AR and any IR prior to Year 4 AR — 33% of difference between
most recently paid TTP and the Calculated PBV TTP

e Year4: Year4 AR and any IR prior to Year 5 AR — 50% of difference between
most recently paid TTP and the Calculated PBV TTP

e Year 5 AR and all subsequent recertifications — Full Calculated PBV TTP

Please Note: In either the three-year phase-in or the five-year phase-in, once the Calculated PBV
TTP is equal to or less than the previous TTP, the phase-in ends and tenants will pay full TTP from
that point forward. MTW agencies must also implement a three or five-year phase-in for impacted
residents but may alter the terms above as long as it establishes a written policy setting forth the
alternative terms.

5. Family Self Sufficiency (FSS) and Resident Opportunities and Self Sufficiency
Service Coordinator (ROSS-SC) programs. Public Housing residents that are
cutrently FSS participants will continue to be eligible for FSS once their housing is
converted under RAD. The PHA may continue to use any FSS funds already awarded
to serve those FSS participants who live in units converted by RAD. At the completion
of the FSS grant, PHAs should follow the normal closeout procedures outlined in the
grant agreement. If the PITA continues to run an FSS program that serves PII and/or
HCV participants, the PHA will continue to be eligible (subject to NOFA requirements)
to apply for FSS funding and may use that funding to serve PH, HCV and/or PBRA
participants in its FSS program. Due to the program merger between P FSS and HCV
F'SS that took place pursuant to the FY14 Appropriations Act (and was continued in
the subsequent Appropriation Acts), no special provisions are required to continue
serving FSS participants that live in public housing units converting to PBV under
RAD.

However, PHAs should note that there are certain FSS requirements (€.g., €SCrow
calculation and escrow forfeitures) that apply differently depending on whether the FSS
participant is a participant under the HCV program or a public housing resident, and
PHAs must follow such requirements accordingly. All PHAs will be required to
administer the FSS program in accordance with FSS regulations at 24 CFR part 984,
the participants® contracts of participation, and the alternative requirements established
in the “Waivers and Alternative Requirements for the FSS Program” Federal Register
notice, published on December 29, 2014, at 79 FR 78 100.* Further, upon conversion to

4 The funding streams for the PH FSS Program and the HCV FSS Program were first merged pursuant to
the FY 2014 appropriations act. As a result, PHAs can serve both PH residents and HCV participants,
including PBV participants, with FSS funding awarded under the FY 2014 FSS Notice of Funding
Availability (FSS NOFA) and any other NOFA under which the combination of funds remains in the




PBYV, already escrowed funds for F'SS participants shall be transferred into the HCV
escrow account and be considered TBRA funds, thus reverting to the HAP account if
forfeited by the FSS participant.

For information on FSS PIC reporting requirements for RAD conversions, see Notice
PIH 2016-08 at http://portal.hud.gov/hudportal/documents/huddoc?id=pih2016-08.pdf.

Current ROSS-SC grantees will be able to finish out their current ROSS-SC grants once
their housing is converted under RAD. However, once the property is converted, it will
no longer be eligible to be counted towards the unit count for future ROSS-SC grants,
nor will its residents be eligible to be served by future ROSS-SC grants, which, by
statute, can only serve public housing residents. At the completion of the ROSS-SC
grant, PHAs should follow the normal closeout procedures outlined in the grant
agreement. Please note that ROSS-SC grantees may be a non-profit or local Resident
Association and this consequence of a RAD conversion may impact those entities.

6. Resident Participation and Funding. In accordance with Attachment 1B, residents of
Covered Projects with assistance converted to PBV will have the right to establish and
operate a resident organization for the purpose of addressing issues related to their
living environment and be eligible for resident participation funding.

7. Resident Procedural Rights. The following items must be incorporated into both the
Section 8 Administrative Plan and the Project Owner’s lease, which includes the
required tenancy addendum, as appropriate. Evidence of such incorporation may be
requested by HUD for purposes of monitoring the program.

i. Termination Notification. HUD is incorporating additional termination
notification requirements to comply with section 6 of the Act for public housing
projects that convert assistance under RAD. In addition to the regulations at 24 CFR
§ 983.257 related to Project Owner termination of tenancy and eviction (which
MTW agencies may not alter) the termination procedure for RAD conversions to
PBV will require that PHAs provide adequate written notice of termination of the
lease which shall be:

a. A reasonable period of time, but not to exceed 30 days:

1. If the health or safety of other tenants, Project Owner employees, or
persons residing in the immediate vicinity of the premises is
threatened; or

ii. In the event of any drug-related or violent criminal activity or any
felony conviction;

b. Not less than 14 days in the case of nonpayment of rent; and

applicable appropriations act. For PHAs that had managed both programs separately and now have a
merged program, a conversion to PBV should not impact their FSS participants.



¢. Not less than 30 days in any other case, except that if a State or local law
provides for a shorter period of time, such shorter period shall apply.

ii. Grievance Process. Pursuant to requirements in the RAD Statute, HUD is
establishing additional resident procedural rights to comply with section 6 of the
Act.

For issues related to tenancy and termination of assistance, PBV program rules
require the Project Owner to provide an opportunity for an informal hearing, as
outlined in 24 CFR § 982.555. RAD will specify alternative requirements for 24
CFR § 982.555(b) in part, which outlines when informal hearings are not required,
to require that:

a. In addition to reasons that require an opportunity for an informal hearing given
in 24 CFR § 982.555(a)(1)(i)-(vi),” an opportunity for an informal hearing must

be given to residents for any dispute that a resident may have with respect to a

Project Owner action in accordance with the individual’s lease or the contract

administrator in accordance with RAD PBV requirements that adversely affect

the resident’s rights, obligations, welfare, or status.

i. For any hearing required under 24 CEFR § 982.555(a)(1)(i)-(vi), the contract
administrator will perform the hearing, as is the current standard in the
program. The hearing officer must be selected in accordance with 24 CFR
§ 982.555(e)(4)(3).

ii. For any additional hearings required under RAD, the Project Owner will
perform the hearing.

b. There is no right to an informal hearing for class grievances or to disputes
between residents not involving the Project Owner or contract administrator.

c¢. The Project Owner gives residents notice of their ability to request an informal
hearing as outlined in 24 CFR § 982.555(c)(1) for informal hearings that will
address circumstances that fall outside of the scope of 24 CFR §
982.555(a)(1){(1)-(vi).

d. The Project Owner provides opportunity for an informal hearing before an
eviction.

Current PBV program rules require that hearing procedures must be outlined in the
PHA’s Section 8 Administrative Plan.

1. Earned Income Disregard (EID). Tenants who are employed and are cutrently receiving
the FID exclusion at the time of conversion will continue to receive the EID after
conversion, in accordance with regulations at 24 CFR § 5.617. Upon the expiration of the
EID for such families, the rent adjustment shall not be subject to rent phase-in, as described
in Section 1.6.C.4; instead, the rent will automatically rise to the appropriate rent level
based upon tenant income at that time. ‘

5§ 982.555(a)(1)(iv) is not relevant to RAD as the tenant-based certificate program has been repealed.




Under the Housing Choice Voucher program, the EID exclusion is limited only to persons
with disabilitics (24 CFR § 5.617(b)). In order to allow all tenants (including non-disabled
persons) who are employed and currently receiving the EID at the time of conversion to
continue to benefit from this exclusion in the PBV project, the provision in 24 CFR §
5.617(b) limiting EID to disabled persons is waived. The waiver, and resulting alternative
requirement, apply only to tenants receiving the EID at the time of conversion. No other
tenant (e.g., tenants that move into the property following conversion or tenants who at one
time received the EID but are not receiving the EID exclusion at the time of conversion
due to loss of employment) is covered by this waiver.

2. Jobs Plus, Jobs Plus grantees awarded FY14 and future funds that convert the Jobs Plus
target projects(s) under RAD will be able to finish out their Jobs Plus period of performance
at that site unless significant relocation and/or change in building occupancy is planned. If
either is planned at the Jobs Plus target project(s), HUD may allow for a modification of
the Jobs Plus work plan or may, at the Secretary’s discretion, choose to end the Jobs Plus
program at that project.

3. When Total Tenant Payment Exceeds Gross Rent. Under normal PBV rules, the PHA
may select an occupied unit to be included under the PBV HAP Contract only if the unit’s
occupants are eligible for housing assistance payments (24 CFR § 983.53(c)). Also, a PHA
must remove a unit from the contract when no assistance has been paid for 180 days
because the family’s TTP has risen to a level that is equal to or greater than the contract
rent, plus any utility allowance, for the unit (i.e., the Gross Rent)) (24 CFR § 983.258).
Since the rent limitation under this Section of the Notice may result in a family’s TTP
equaling or exceeding the gross rent for the unit, for residents living in the Converting
Project prior fo conversion and who will return to the Covered Project after conversion,
HUD is waiving both of these provisions and requiring that the unit for such families be
placed on and/or remain under the HAP Contract when TTP equals or exceeds the Gross
Rent. Further, HUD is establishing the alternative requirement that until such time that the
family’s TTP falls below the gross rent, the rent to the owner for the unit will equal the
lesser of (a) the family’s TTP, less the Utility Allowance, or (b) any applicable maximum
rent under LIHTC regulations. When the family’s TTP falls below the gross rent, normal
PBV rules shall apply. As necessary to implement this alternative provision, HUD is
waiving the provisions of Section 8(0)(13)(H) of the Act and the implementing regulations
at 24 CFR § 983.301 as modified by Section 1.6.B.5 of this Notice.® In such cases, the
resident is considered a participant under the program and all of the family obligations and
protections under RAD and PBV apply to the resident. Likewise, all requirements with
respect to the unit, such as compliance with the HQS requirements, apply as long as the

% For example, a public housing family residing in a property converting under RAD has a TTP of $600.
The property has an initial Contract Rent of $500, with a $50 Utility Allowance, Following conversion, the
residents is still responsible for paying $600 in tenant rent and utilities.



unit is under HAP Contract. The PHA is required to process these individuals through the
Form 50058 submodule in PIC.

Following conversion, 24 CFR § 983.53(d) applies, and any new families referred to the
RAD PBV project must be initially cligible for a HAP payment at admission to the
program, which means their TTP may not exceed the gross rent for the unit at that time.
Further, a PHA must remove a unit from the contract when no assistance has been paid for
180 days. If units are removed from the HAP contract because a new admission’s TTP
comes to equal or exceed the gross rent for the unit and if the project is fully assisted, HUD
is imposing an alternative requirement that the PHA must reinstate the unit after the family
has vacated the property. If the project is partially assisted, the PIIA may substitute a
different unit for the unit on the HAP contract in accordance with 24 CFR §983.207 or,
where “floating” units have been permitted, Section 1.6.B.10 of this Notice. .

4. Under-Occupied Unit. If a family is in an under-occupied unit under 24 CFR § 983.260
at the time of conversion, the family may remain in this unit until an appropriate-sized unit
becomes available in the Covered Project. When an appropriate sized unit becomes
available in the Covered Project, the family living in the under-occupied unit must move
to the appropriate-sized unit within a reasonable period of time, as determined by the
administering Voucher Agency. In order to allow the family to remain in the under-
occupied unit until an appropriate-sized unit becomes available in the Covered Project, 24
CFR § 983.260 is waived. MTW agencies may not modify this requirement.

D. PBV: Other Miscellaneous Provisions

1. Access to Records, Including Requests for Information Related to Evaluation of
Demonstration. PHAs and the Project Owner must cooperate with any reasonable HUD
request for data to support program evaluation, including but not limited to project
financial statements, operating data, Choice-Mobility utilization, and rehabilitation work.
Please see Appendix 1V for reporting units in Form HUD-50058.

2. Additional Monitoring Requirement. The Owner must submit to the administering PHA
and the PHA’s Board must approve the operating budget for the Covered Project annually
in accordance with HUD requirements.’

3. Davis-Bacon Act and Section 3 of the Housing and Urban Development Act of 1968
(Section 3). This section has been moved to 1.4.A.13 and 1.4.A.14.

4. Establishment of Waiting List, 24 CFR § 983.251 sets out PBV program requirements
related to establishing and maintaining a voucher-wide, PBV program wide, or site-based

7 For PBV conversions that are not FHA-insured, a future HUD notice will describe project financial data
that may be required to be submitted by a PBV owner for purposes of monitoring and evaluation, given
that PBV projects do not submit annual financial statements to HUD /REAC.




waiting list from which residents for the Covered Project will be admitted. These
provisions will apply unless the project is covered by a remedial order or agreement that
specifies the type of waiting list and other waiting list policies. The PIIA shall consider
the best means to transition applicants from the current public housing waiting list,
including:

i. Transferring an existing site-based waiting list to a new site-based waiting list.

il. Transferring an existing site-based waiting list to a PBV program-wide or HCV
program-wide waiting list.

iii. Transferring an existing community-wide public housing waiting list to a PBV

- program-wide or HHCV program-wide waiting list, an option particularly relevant for
PHAs converting their entire portfolio under RAD.

iv. Informing applicants on a community-wide public housing waiting list how to transfer
their application to one or more newly created site-based waiting lists.

For any applicants on the public housing waiting list that are likely to be ineligible for
admission to a Covered Project converting to PBV because the household’s TTP is
likely to. exceed the RAD gross rent, the PHA shall consider transferring such
household, consistent with program requirements for administration of waiting lists, to
the PHA’s remaining public housing waiting lisi(s) or to another voucher waiting list,
in addition to transferring such household to the waiting list for the Covered Project.

To the extent any wait list relies on the date and time of application, the épplicants shall
have priority on the wait list(s) to which their application was transferred in accordance
with the date and time of their application to the original waiting list.

If the PHA is transferring assistance to another neighborhood and, as a result of the -
transfer of the waiting list, the applicant would only be eligible for a unit in a location
which is materially different from the location to which the applicant applied, the PHA
must notify applicants on the wait-list of the transfer of assistance, and on how they can
apply for residency at other sites.

If using a site-based waiting list, PHAs shall establish a waiting list in accordance with
24 CFR § 903.7(b)(2)(ii)-(iv) to ensure that applicants on the PHA’s public housing
community-wide waiting list have been offered placement on the Covered Project’s
initial waiting list. In all cases, PHAs have the discretion to determine the most
appropriate means of informing applicants on the public housing communitywide
waiting list given the number of applicants, PHA resources, and admissions
requitements of the projects being converted under RAD. A PHA may consider
contacting every applicant on the public housing waiting list via direct mailing;
advertising the availability of housing to the population that is less likely to apply, both
minority and non-minority groups, through various forms of media (e.g., radio stations,
posters, newspapers) within the marketing area; informing local non-profit entitics and
advocacy groups (e.g., disability rights groups); and conducting other outreach as
appropriate. Any activities to contact applicants on the public housing waiting list must



be conducted in accordance with the requirements for effective communication with
persons with disabilities at 24 CFR § 8.6 and with the obligation to provide meaningful
access for persons with limited English proficiency (LEP).?

A PHA must maintain any site-based waiting list in accordance with all applicable civil
rights and fair housing laws and regulations.

To implement this provision, HUD is specifying alternative requirements for 24 CFR §
983.251(c)(2). However, after the initial waiting list has been established, the PHA shall
administer its waiting list for the Covered Project in accordance with 24 CFR
§983.251(c).

5. Mandatory Insurance Coverage. The Covered Project shall maintain at all times
commercially available property and liability insurance to protect the project from
financial loss and, to the extent insurance proceeds permit, promptly restore, reconstruct,
and/or repair any damaged or destroyed project property.

6. Agreement Waiver. This section has been moved to 1.6.B.8.

7. TFuture Refinancing, Project Owners must receive HUD approval for any refinancing or
restructuring of secured debt during the AP Contract term to ensure the financing is
consistent with long-term preservation of the Covered Project. With respect to any
financing contemplated at the time of conversion (including any permanent financing
which is a conversion or take-out of construction financing), such consent may be
evidenced through the RCC.

8. Administrative Fees for Public Housing Conversions During the Year of Conversion.
For the remainder of the Calendar Year in which the AP Contract becomes effective
(i.e., the “year of conversion”), RAD PBV projects will be funded with public housing
funds. For example, if the project’s assistance converts effective July 1, 2015, the public
housing ACC between the PHA and HUD will be amended to reflect the number of units
under HAP Contract, but will be for zero dollars, and the RAD PBV HAP Contract will
be funded with public housing money for July through December 2015. Since TBRA is
not the source of funds, PHAs should not report leasing and expenses into VMS during
this period, and PHAs will not receive section 8 administrative fee funding for converted
units during this time.

PHAs operating HCV program typically receive administrative fees for units under a HAP
Contract, consistent with recent appropriation act references to “section 8(q) of the [United
States Housing Act of 1937] and related appropriations act provisions in effect
immediately before the Quality Housing and Work Responsibility Act of 1998” and 24

8 For more information on serving persons with LEP, please see HUD’s Final guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Diserimination
Affecting Limited English Proficient Persons (72 FR 2732), published on January 22, 2007.




10.

CFR § 982.152(b). During the year of conversion mentioned in the preceding paragraph,
these provisions are waived. PHAs will not receive Section 8 administrative fees for PBV
RAD units during the year of conversion.

After the year of conversion, the Section 8 ACC will be amended to include Section 8
funding that corresponds to the units covered by the Section 8 ACC. At that time, the
regular Section 8 administrative fee funding provisions will apply.

Choice-Mobility. One of the key features of the PBV program is the mobility component,
which provides that if the family has elected to terminate the assisted lease at any time
after the first year of occupancy in accordance with program requirements, the PHA must
offer the family the opportunity for continued tenant based rental assistance, in the form
of either assistance under the voucher program or other comparable tenant-based rental
assistance,

If as a result of participation in RAD a significant percentage of the PHA’s HCV program
becomes PBV assistance, it is possible for most or all of a PHA’s turnover vouchers to be
used to assist those RAD PBV families who wish to exercise mobility. While HUD is
committed to ensuring mobility remains a cornerstone of RAD policy, HUD recognizes
that it remains important for the PHA to still be able to use tenant based vouchers to
address the specific housing needs and priorities of the community. Therefore, HUD is
establishing an alternative requirement for PHAs where, as a result of RAD, the total
number of PBV units (including RAD PBYV units) under HAP Contract administered by
the PHA exceeds 20 percent of the PHA’s authorized units under its HCV ACC with HUD.

The alternative mobility policy provides that an eligible voucher agency would not be
required to provide more than three-quarters of its turnover vouchers in any single year to
the residents of Covered Projects. While a voucher agency is not required to establish a
voucher inventory turnover cap, if such a cap is implemented, the voucher agency must
create and maintain a waiting list in the order in which the requests from eligible
households were received. In order to adopt this provision, this alternative mobility policy
must be included in an eligible PHA’s administrative plan.

To effectuate this provision, HUD is providing an alternative requirement to Section
8(0)(13)(F) of the Act and 24 CFR § 983.261(c). Please note that this alternative
requirement does not apply to PBVs entered into outside of the context of RAD. MTW
agencies may not alter this requirement.

Reserve for Replacement. The Project Owner shall establish and maintain a
replacement reserve in an interest-bearing account to aid in funding extraordinary
maintenance and repair and replacement of capital items in accordance with applicable
regulations. The reserve must be built up to and maintained at a level determined by



e

HUD to be sufficient to meet projected requirements. For FHA transactions,
Replacement Reserves shall be maintained in accordance with the FHA Regulatory
Agreement. For all other transactions, Replacement Reserves shall be maintained in a
bank account or similar instrument, as approved by HUD, where funds will be held by
the Project Owner or mortgagee and may be drawn from the reserve account and used
subject to HUD guidelines.
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Special Attention of: Notice H 2014-09

Public Housing Agencies PIH 2014-17

Public Housing Hub Office Directors

Public Housing Program Center Directors Tssued: July 14, 2014

Regional Directors

Field Office Directors This notice remains in effect until amended,
RAD Transaction Managers superseded, or rescinded.

Cross Reference: PIH Notice 2012-32 (HA)
REV 1

Subject: Relocation Requirements under the Rental Assistance Demonstration (RAD)
Program, Public Housing in the First Component

1. Purpose

This Notice provides public housing agencies (PHAs)' and their partners with information and
resources on applicable program and relocation assistance requirements when planning for or
implementing resident moves as a result of a Rental Assistance Demonstration (RAD)
conversion® under the first component of the demonstration.®> This Notice provides guidance on
RAD relocation requirements and requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended, (URA), as they relate to the public
housing conversion process under the first component.*

I This Notice always uses the term “PHA” to refer to the owner of the project prior to and after the
RAD conversion, even though, in some cases, the owner of the converted RAD project may be
another public entity, a non-profit organization, or other owner (¢.g., low-income housing tax credit
owner). In addition, this Notice uses “PHA” to refer to the “displacing agency,” a URA term that
means the agency or person that carries out a program or project, which will cause a resident to
become a displaced person. Projects vary and, for any specific task described in this Notice, may
require substituting in a reference to a party that is more appropriate for a specific project.

2 The content of this Notice should not be relied upon in carrying out any other activities funded
under any other HUD program, except where specifically directed by HUD.

3 The “first component” of RAD allows public housing and Moderate Rehabilitation propetties to
convert assistance; the “second component” refers to conversion of Rent Supplement, Rental
Assistance Payment, and Moderate Rehabilitation propetties upon contract expiration or
termination.

4 Relocation concerns and URA requirements apply to both components of RAD. This notice
provides guidance only as to the first component.

www.hud.gov espanol.hud.gov



Relocation assistance provided pursuant to public housing and RAD requirements is broader than
URA relocation assistance requirements. Not all specific situations requiring relocation under
RAD may trigger URA assistance requirements. In addition, whereas all qualifying residents® of
a converting public housing project are eligible for relocation assistance under RAD, some
residents or household members may not meet the statutory and regulatory requirements for
eligibility under URA. This Notice supersedes PTH Notice 2012-32 (HA), REV-1, with respect to
relocation matters. This Notice also specifically addresses when relocation may begin (see
Section 9 below). As necessary, the Department will issue additional guidance on relocation
issues and requirements as they relate to RAD.

2. Background

RAD allows public housing properties to convert assistance to long-term project-based Section 8
contracts. In many cases, a RAD project may require relocation of residents when properties
undergo repairs, are demolished and rebuilt, or when the assistance is transferred to another site.
PTH Notice 2012-32 REV-1 (see also FR Notice 5630-N-05, 78 FR 39759-39763 (July 2, 2013))
details RAD program requirements. :

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, (URA) is a federal law that establishes minimum standards for federally-funded
programs and projects that include the acquisition of real property (real estate) and/or displace
persons from their homes, businesses, or farms as a result of acquisition, rehabilitation, or
demolition of real property.® The URA will apply to acquisitions of real property and relocation
of persons from real property that occurs as a direct result of acquisition, rehabilitation, or
demolition for a project that involves conversion of assistance to Project-Based Voucher (PBV)
or Project-Based Rental Assistance (PBRA) programs under RAD.

Additionally, all relocation conducted as part of a RAD conversion and all relocation assistance
provided under URA must be consistent with applicable fair housing and civil rights laws,
including, but not limited to, the Fair Housing Act, Title VI of the Civil Rights Act of 1964, and
Section 504 of the Rehabilitation Act of 1973.

Because each RAD proposal varies in its scope, this Notice may not address each PHA’s specific
circumstances. RAD PHAs and participants should carefully review the re gulations, notices, and
guidance material referenced in this Notice. Any questions related to the applicability of these
requirements should be referred to the RAD Transaction Managers (TM) or may be emailed to

rad@hud.gov.

3. Applicable Legal Authorities

* The term “resident” as used in this Notice refers to eligible resident families of public housing
residing in a property applying for participation in RAD or a property that undergoes a conversion
of assistance through RAD.

¢ HUD Handbook 1378 (Tenant Assistance, Relocation, and Real Property Acquisition), available at;
http://portal.hud.gov/hudportal/ HUD?sre=/program offices/comm planning/library/relocation/policvandguidance/handb
00k1378.




o RAD: Consolidated and Further Continuing Appropriations Act of 2012 (Public Law
112-55, approved November 18, 2011), with the implementing PIH Notice 2012-32,

REV-1

o URA statute and implementing regulations: 49 CFR part 24

o FHEOQ: Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of
1973, Fair Housing Act

o Section 104(d) of the Housing and Community Development Act of 1974, statute and
implementing regulations (if CDBG and/or HOME funds are used): 24 CFR part 42,

subpart C

4. Relocation Planning

If there is a possibility that residents will be relocated as a result of acquisition, demolition, or
rehabilitation for a project converting under RAD, PHAs must undertake a planning process in
conformance with URA in order to minimize the adverse impact of relocation (49 CFR

24.205(a)).

While a written Relocation Plan is not a requirement under RAD or URA, the Department
strongly encourages PHAs to prepare a written Relocation Plan, both to establish their relocation
process and to communicate this process consistently and effectively to all relevant stakeholders.
Appendix 1 contains recommended elements of a Relocation Plan.

The following presents a general sequencing of relocation planning activities within the RAD

milestones:

Stage

Activities

1. Prior to submission of
RAD application

Determine potential need for relocation

Meet with residents to discuss plans, communicate right to
return, and solicit feedback

Provide General Information Notice (GIN) to residents
Survey residents to prepare Relocation Plan and relocation
process cost estimate

2. After receipt of the
Commitment to Enter
into a HAP Contract
(CHAP) Award

Prepare Significant Amendment to PHA Plan
Assess and refine need for relocation

Develop a Relocation Plan (See Appendix 1 for
recommended content)

Identify relocation housing options

3. Preparing Financing Plan
(due to RAD Transaction
Manager no later than
180 days following

Budget for relocation expenses
Submit FHEO Accessibility & Relocation checklist (PHAs may
submit Relocation Plan along with checklist)




| Stage Activities
CHAP award)
4. Receipt of RAD e The date of issuance of the HUD RCC marks the date of
Conversion “Initiation of Negotiations” (ION), as defined in the URA (49
Commitment (RCC) CFR 24.2(a)(15))

» Provide residents with appropriate notice informing them if
they will be relocated and any associated relocation
assistance

o Meet with residents to describe approved conversion plans
and discuss required relocation

5. Closing/RAD conversion | e Generally, resident relocation should not begin until after
the date of closing/conversion of assistance under RAD

* PHAs must adhere to notification requirements (described in
Paragraph 8 of this Notice): generally, a minimum of 30 days
for residents to be temporarily relocated for up to a year,
and 90 days for permanent relocation

» PHAs seeking to move residents prior to closing must receive
prior approval from HUD as described in Paragraph 9 of this
Notice

5. Resident Right to Return

RAD program rules prohibit the permanent involuntary relocation of residents as a result of
conversion. Residents that are temporarily relocated retain the right to return to the project once
it has been completed and is in decent, safe, and sanitary conditions.” The period during which
residents may need to be temporarily relocated is determined by the period of rehabilitation or
construction, which will be specific to each project.

If proposed plans for a project would preclude a resident from returning to the RAD project, the
resident must be given an opportunity to comment and/or object to such plans. If the resident
objects to such plans, the PHA must alter the project plans to accommodate the resident in the
converted project. If a resident agrees to such plans, the PHA must secure informed, written
consent from the resident to receive permanent relocation assistance and payments consistent
with URA and acknowledge that acceptance of such assistance terminates the resident’s right to
return to the project. In obtaining this consent, PHAs must inform residents of their right to
return, potential relocation, and temporary and permanent housing options at least 30 days before
residents must make a decision. The PHA cannot employ any tactics to pressure residents into

7 Where the transfer of assistance to a new site is approved, residents of the converting project will
have the right to reside in an assisted unit at the new site once rehabilitation or new construction is
complete.



relinquishing their right to return or accepting permanent relocation assistance and payments.® A
PHA may not terminate a resident’s lease if it fails to obtain this consent.

PHAs must keep documentation of such information provided to residents and such consent by
residents. While HUD does not require PHAs to submit documentation of obtaining this consent,
PHAs and participants must properly brief residents on their housing and relocation options and
must keep auditable written records of such consultation and decisions. HUD may request this
documentation during a review of the FHEO Relocation and Accessibility Checklist or if
relocation concerns arise.

Examples of project plans that may preclude a resident from returning to the converted RAD
project include, but are not limited to:

« Changes in bedroom distribution (i.e. when larger units will be replaced with smaller
units such that current residents would become under-housed or when smaller units will
be replaced with larger units such that current residents would become over-housed);

o Where a PHA is reducing the number of assisted units at a property by a de minimis
amount®, but those units are occupied by assisted residents; or

«  The reconfiguration of efficiency apartments, or the repurposing of dwelling units in
order to facilitate social service delivery.

In all scenarios where residents voluntarily accept permanent relocation to accommodate project
plans, these residents are eligible for permanent relocation assistance and payments under URA.
If a resident accepts permanent relocation assistance, the resident surrenders his or her right to
return to the completed project. '

6. Relocation Assistance

Under RAD, relocation assistance may vary depending on the length of time relocation is
required.'

a. In instances when the PHA anticipates that a resident will be relocated for more than a
year, the PHA must offer the resident the choice of:

« Permanent refocation assistance and payments at URA levels; or

« Temporary relocation assistance, including temporary housing, while the resident
retains his or her right to return and reimbursement for all reasonable out-of-pocket
expenses associated with the temporary relocation.

8 Persons with disabilities returning to the RAD project may not be turned away or placed on a
waiting list due to a lack of accessible units. Their accessibility needs must be accommodated.

9 A reduction in total number of assisted units at RAD project of 5% or less. (Section 1.5.B of PIH
2012-32 REV-1)

10 Some residents may not qualify for relocation assistance under URA. A nonexclusive listing of persons who do not
qualify as displaced persons under URA is at 49 CFR 24.2(a)(9(ii). See also, Paragraph 1-4(J) of HUD Handbook 1378.




The PHA must give the resident no less than 30 days to decide between permanent and
temporary relocation assistance. If the resident elects to permanently relocate with
assistance at URA levels, the PHA must inform the resident that his or her acceptance of
permanent relocation assistance terminates the resident’s right to return to the completed
RAD project.

b. In instances when a resident elects temporary relocation assistance and reoceupies a unit
in the completed project within one year, the resident need not be offered permanent
relocation assistance pursuant to URA.,

Great care must be exercised to ensure that residents are treated fairly and equitably. If a
resident is required to relocate temporarily in connection with the project, his or her
temporarily occupied housing must be decent, safe, and sanitary and the resident must be
reimbursed for all reasonable out-of-pocket expenses incurred in connection with the
temporary relocation. These expenses include, but are not limited to, moving expenses
and increased housing costs during the temporary relocation.

c. Inthe event that a resident elects to receive temporary relocation assistance and the
temporary relocation exceeds one year, the resident becomes eligible for all perinanent
relocation assistance and payments under URA. (This assistance would be in addition to
any assistance the person has already received for temporary relocation, and may not be
reduced by the amount of any temporary relocation assistance.) In such event, the PHA
shall give the resident the opportunity to choose to remain temporarily relocated for an
agreed-to period (based on new information about when they can return to the completed
RAD unit), or choose to permanently relocate with URA assistance.

PHAs may not propose or request that a displaced person waive rights or entitlements to
relocation assistance under the URA. If the resident elects to permanently relocate with
URA assistance, the PHA niust inform the person that the person’s acceptance of URA
relocation assistance to permanently relocate will terminate the person’s right to return to
the completed RAD project. Conversely, unless and until the resident elects to be
permancently relocated, the resident may remain temporarily relocated with a right to
return to the completed project.

7. Initiation of Negotiations (ION) Date

Eligibility for URA relocation assistance is generally effective on the date of initiation of
negotiations (ION) (49 CFR 24.2(a)(15)). For RAD projects, the ION date is the date of the
issuance of the RAD Conversion Commitment (RCC).

8. Resident Notification

When a project converting under RAD will include relocation of residents, notice must be
provided to those resident households. For each notice listed below, one notice shall be given to
each resident houschold. The purpose of these notifications is to ensure that residents are



informed of their potential rights and the relocation assistance available to them. During initial
meetings with residents about RAD and in subsequent communications with residents related to
relocation, the PHA should inform residents that if they choose to move after receiving a written
GIN, but prior to receiving a RAD Notice of Relocation, they may jeopardize their eligibility for
relocation assistance. However, PHAs should note that a resident move undertaken as a direct
result of the project may still require relocation assistance and the resident may be eligible to
receive permanent relocation assistance under the URA even though the PHA has not yet 1ssued
notices.

a. General Information Notice (49 CFR 24.203(a) & Handbook 1378, Paragraph 2-3(B))

As soon as feasible in the planning process, the PHA must provide each resident with a
written GIN (see sample in Appendix 2) to provide a general description of the project,
the activities planned, and the relocation assistance that may become available. URA
regulations state that the GIN should be provided as soon as feasible. Under RAD, PHAs
must provide GINs during the initial RAD resident meetings, before submitting a RAD
application. GINs must do at least the following:

« Inform the resident that he or she may be displaced for the project and generally
describe the refocation payment(s) for which the resident may be eligible, the basic
conditions of eligibility, and the procedures for obtaining the payment(s);

« Inform the resident that he or she will be given reasonable relocation advisory
services, including referrals to replacement properties, help in filing payment claims,
and other necessary assistance to help the resident successfully relocate;

« Inform the resident that, if he or she qualifies for relocation assistance as a displaced
person under the URA, he or she will not be required to move without at least 90 days
advance written notice, and inform any person to be displaced from a dwelling that he
or she cannot be required to move permanently unless at least one comparable
replacement dwelling has been made available;

« Inform the resident that any person who is an alien not lawfully present in the United
States is ineligible for relocation advisory services and relocation payments, unless
such ineligibility would result in exceptional and extremely unusual hardship to a
qualifying spouse, parent, or child (see 49 CFR 24.208(h) for additional information);
and

« Describe the resident's right to appeal the PHA’s determination as to a person's
eligibility for URA assistance.

b. RAD Notice of Relocation
If a resident will be relocated to facilitate the RAD conversion, the PHA shall provide
notice of such relocation (RAD Notice of Relocation). The PHA shall issue this notice

upon the PHA’s receipt of the RCC from HUD, which is the ION date.

If residents will not be relocated, notice of relocation is not required, but the PHA should




notify them that they are not being relocated.!!
The RAD Notice of Relocation must conform to the following requirements:

* The notice must state the anticipated duration of the resident’s relocation.

* PHAs must provide this notice a minimum of 30 days prior to relocation to
residents who will be temporarily relocated.'” Longer notice may be appropriate
for persons who will be relocated for an extended period of time (over 6 months),
or if necessary due to personal needs or circumstances.

* Residents whose temporary relocation is anticipated to exceed one year must be
informed that they will have no less than 30 days to elect temporary or permanent
relocation as described in Section 6 of this Notice. When timing is critical for
project completion, the 30-day decision period can run concurrently with the 30-
day notice period for temporary relocation and with the 90-day period for
permanent relocation if the PHA makes available comparable replacement
dwellings consistent with 24.204(a).

* Residents who will be permanently relocated must receive written notice a
minimum of 90 days prior to relocation. This 90-day time period may only begin
once the PHA has made available at least one comparable replacement dwelling
consistent with 49 CFR 24.204(a).'3

* The notice must describe the available relocation assistance, the estimated amount
of assistance based on the individual circumstances and needs, and the procedures
for obtaining the assistance. The notice must be specific to the resident and his or
her situation so that the resident will have a clear understanding of the type and
amount of payments and/or other assistance the resident household may be
entitled to claim.

¢ The notice must explain the reasonable terms and conditions under which the
resident may continue to lease and occupy a unit in the completed project.

¢ The notice must state that the PHA will reimburse the resident for all reasonable
out-of-pocket expenses incurred in connection with any temporary move. These
expenses include, but are not limited to, moving expenses and increased housing
costs (rent, utilities, etc.).

c. Notice of Intent to Acquire (49 CFR 24.203(d))

" HUD policy generally requires a “notice of non-displacement” in certain instances; the RAD
program does not require this notice. Although the scope of this notice is limited to guidance for
projects requiring relocation, PHAs should note, however, that there may be notification
requirements for projects that do not involve relocation. The RAD conversion will terminate the
resident’s public housing lease and commence a PBV or PBRA lease, even when there is no
relocation required. In such instances, state law may impose certain notification requirements. In

_ addition, public housing regulations generally require 30 days’ notice prior to lease termination.
PHAs are encouraged to review public housing requirements set forth in 24 CFR parts 5 and 966.

'> HUD may approve shorter notice periods based on an urgent need due to danger, health, or safety
issues or if the person will be temporarily relocated for only a short period.

'3 PHAs should note that URA regulations also require, where possible, that three or more
comparable replacement dwellings be made available before a resident is required to move from his
or her unit.
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For RAD projects involving acquisition, residents may be provided with a notice of intent
to acquire (“Notice of Intent to Acquire”’) prior to the ION date with HUD’s prior
approval. Once the Notice of Intent to Acquire is provided, a resident’s eligibility for
relocation assistance and payments is established. Therefore, the RAD Notice of
Relocation must be provided in conjunction with or after the Notice of Intent to Acquire.
A RAD Notice of Relocation would not otherwise be sent prior to the ION date.

Since residents who accept permanent relocation must receive 90 days advanced written
notice prior to being required to move, providing residents the Notice of Intent to Acquire
and RAD Notice of Relocation prior to the ION date may be necessary to provide
sufficient notice of relocation to a resident in instances where there may not be 90 days
between the issuance of the RCC (ION date) and the anticipated closing date. This allows
the PHA to issue the notice earlier so that relocation may begin upon closing. This allows
program participants to conduct orderly relocation upon closing, minimize adverse
impacts on displaced persons, and to expedite project advancement and completion.'*

d. URA Notice of Relocation Eligibility — for residents whose temporary relocation exceeds
one year (49 CFR 24.203(b) & Handbook 1378, Paragraph 2-3(C))

After a resident has been temporarily relocated for one year, the PHA must provide a
notice of relocation eligibility in accordance with URA requirements (“Notice of
Relocation Eligibility”). This notice is not required if the resident has already accepted
permanent relocation assistance.

The Notice of Relocation Eligibility must conform to URA requirements as set forth in
49 CFR Part 24, to HUD Handbook 1378 and to the following requirements:

o The PHA must provide updated information as to when it is anticipated that the
resident will be able to return to the completed project.

o The resident may choose to remain temporarily relocated based upon such
updated information or may choose to accept permanent URA relocation
assistance in lieu of exercising the right to return.

e Ifthe resident chooses to accept permanent URA relocation assistance and such
assistance requires that the resident move, the URA requires such resident to
receive 90 days advance written notice of the earliest date they will be required to
move (i.e., 90-Day Notice, 49 CFR 24.203(c)). The PHA should be mindful that
the 90-day time period may only begin once the PHA has made available at least
one “comparable replacement dwellings” as set forth in 49 CFR 24.204(a).

9, Initiation of Relocation

14 pY{ As and program participants should note that, in most instances, it will be most appropriate for
the acquiring entity to send this notice.



Unless otherwise approved by HUD, relocation may not begin until the date of closing of the
RAD transaction and recordation of the RAD Use Agreement. PHAs must provide residents
being temporarily relocated at least 30 days advance written notice of the required move. PHAs
must give residents being permanently relocated at least 90 days advance written notice of the
required move. This means PHAs are advised to plan carefully to account for this 30-day or 90-
day notice period to ensure the closing is not delayed.

However, HUD is aware that, in rare cases, some project plans necessitate relocation prior to
closing. With prior HUD approval, for projects involving acquisition, PHAs may relocate
residents prior to the closing date subject to public housing requirements (sce 24 CFR part 5 and
24 CFR 966). PHAs must contact their assigned RAD transaction manager (TM) to discuss plans
as carly as possible in the process to ensure compliance with all RAD and URA requirements.

If relocation prior to closing is desired, PHAs should submit to the TM the following
information, as early as possible in the process:

*» A written request for relocation prior to closing. The request must include justification of
why the early relocation is necessary for the viability of the RAD transaction.
Justification may include the presence of outside financing, such as Low Income Housing
Tax Credit (LIHTC) awards, if the PHA can show that early relocation is necessary to
meet critical LIHTC deadlines.

o FHEO Accessibility and Relocation Checklist,

 Evidence of intent to comply with public housing requirements, as applicable. Generally,
public housing regulations require public housing residents to receive 30 days’ notice
prior to relocation and that such notice either be published in the PHA’s admissions and
continued occupancy policies (ACOP) or published elsewhere at least 30 days prior to
receipt of such notice (24 CFR parts 5 and 966).

When seeking to relocate residents prior to closing, submission of this request as early as
possible is preferred, prior to the 180-day Financing Plan milestone if possible (with F inancing
Plan submission following the request).

HUD reserves the right to request additional follow-up information, including a Relocation Plan
and related budget, prior to approving such requests. PHAs must receive written HUD approval
before beginning relocation of residents prior to closing. '

Early planning and submission of the Financing Plan and FHEO checklist to HUD will ensure
the PHA has built in the 30- or 90-day notice period prior to initiating relocation.

10. Fair Housing and Civil Rights Requirements

PHAs must comply with all applicable fair housing and civil rights laws, including, but not
limited to, the Fair Housing Act, Title VI of the Civil Rights Act of 1964, and Section 504 of the
Rehabilitation Act of 1973, when conducting relocation planning and providing relocation
assistance. Further, communication must be provided in a manner that is effective for persons



with disabilities (24 CFR 8.6) and for person who are Limited English Proficient (see¢ 72 FR
2732). This section discusses some of the PHA’s obligations under these laws and regulations.
However, the applicability of civil rights laws is not limited to the activities discussed in this
section. PHAs conducting relocation activities should familiarize themselves with applicable
civil rights statutes, regulations, and guidance, including but not limited to, those listed at the end
of this section.

o Effective Communication for Persons with Disabilities: Communications and materials
must be provided in a manner that is effective for persons with hearing, visual, and other
communication-related disabilities consistent with Section 504 of the Rehabilitation Act
of 1973 (24 CFR 8.6), and as applicable, the Americans with Disabilities Act; and for
persons who are limited English proficient (see 72 Fed Reg 2732). This includes ensuring
that training materials are in appropriate alternative formats as needed, e.g., Braille,
audio, large type, assistive listening devices, and sign language interpreters.

e Accessible Meeting Facilities for Persons with Disabilities: When holding public
meetings, PHAs must give priority to methods that provide physical access to individuals
with disabilities, i.c., holding the meetings, workshops, and briefings or any other type of
meeting in an accessible location, in accordance with the regulations implementing
Section 504 of the Rehabilitation Act of 1973 and Titles 1l and III of the Americans with
Disabilities Act of 1990, as applicable. All programs and activities must be held in
accessible locations unless doing so would result in an undue financial and administrative
burden, in which case the PHA must take any action that would not result in such an
alteration or such burden but would nevertheless ensure that individuals with disabilities
receive the benefits and services of the program or activity, e.g., briefings at an alternate
accessible, in-home briefing. Individuals with disabilities must receive services in the
most integrated setting appropriate to their needs. The most integrated setting appropriate
to the needs of qualified individuals with disabilities is a setting that enables individuals
with disabilities to interact with nondisabled person to the fullest extent possible (28 CFR
part 35, appendix B).

o Meaningful Access for Persons with Limited English Proficiency (LEP): PHAs must
provide meaningful access to programs and activities for persons who have a limited
ability to read, speak, or understand English. Any person with LEP who will be
temporarily relocated or permanently displaced must have meaningful access to any
public meetings regarding the project. In addition, any information provided to residents
including, but not limited to, any notices required under the URA, should be provided in
the appropriate language to persons with LEP. Generally, PHAs will be responsible for
providing oral interpreters at meetings, including ensuring their competence, and
covering any associated translation and interpretation costs.

« URA requires that PHAs provide persons who are unable to read or understand the
notices, such as persons with disabilities or persons with LEP, with appropriate
translation and counseling to ensure that they understand their rights and responsibilitics
and the assistance available to them (49 CFR 24.5). URA also requires that each notice
indicate the name and telephone number of a person to contact with questions or for other




needed help (49 CFR 24.5). This notice should include the number for the
telecommunication device for the deaf (TDD) or other appropriate communication
device, if applicable (24 CFR 8.6(a)(2)).

o Comparable Housing for Persons with Disabilities: PHAs should identify the accessibility
needs of residents to be relocated by consulting existing information (e.g., tenant
characteristics forms, including identification of the need for accessible unit features;
records of approved reasonable accommodations, and records of the presence of
accessible unit features). For guidance on providing relocation assistance to persons with
disabilities, see Exhibit 3-1 in HUD Handbook 1378.

» Advisory Services: PHAs should determine the advisory services that will be necessary to
ensure a successful relocation program consistent with 49 CFR 24.205(c). Such advisory
services may include housing counseling that should be facilitated to ensure that residents
affected by the project understand their rights and responsibilities and the assistance
available to them (49 CFR 24.205(c)). Advisory counseling must also inform residents of
their fair housing rights and be carried out in a manner that satisfies the requirements of
Title VI of the Civil Rights Act of 1964, the Fair Housing Act, and Executive Order
11063 (49 CFR 24.205(c)(1)). In addition, PHAs should inform residents that if they
believe they have experienced unlawful discrimination, they may contact HUD at 1-800-
669-9777 (Voice) or 1-800-927-9275 (TDD) or at http://www.hud.gov.

Fair Housing References:

o Section 504 of the Rehabilitation Act of 1973

e Regulations: 24 CFR part 8

» Fair Housing Act Regulations: 24 CFR part 100

o Title VI of the Civil Rights Act of 1964

» Regulations: 24 CFR part 1

o Final Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English
Proficient Persons (LEP Guidance) (72 FR 2732)

e Exhibit 3-1 Compliance with Section 504 of the Rehabilitation Act
in HUD Handbook 1378 (Tenant Assistance Relocation and Real Property
Acquisition)




11. Other Requirements

a. Public Housing Program Compliance
PHAs should note that public housing resident provisions related to occupancy and
termination, including grievances and related hearings, will remain in effect until the
execution of the new PBV or PBRA Housing Assistance Payment (HAP) contract.

b. Evictions for Cause
If the PHA determines that a resident was evicted in accordance with applicable state and
Tocal law for serious or repeated violation of material terms of the lease, and the eviction
was not undertaken for the purpose of evading the obligation to make available URA
payments and other assistance, the resident is not entitled to relocation payments and
assistance under the URA (49 CFR 24.206).

Jemine A. Bryon
General Deputy Assistant Secretary for
Public and Indian Housing

Carol J. Galante, Assistant Secretary for
Housing-Federal Housing Comimissioner
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Appendix 1: RECOMMENDED RELOCATION PLAN CONTENTS

While written Relocation Plans are not required under RAD or URA, the Department strongly
encourages PHAs to document their relocation planning process and procedures in a written
Relocation Plan. The following provides suggested content for Relocation Plans.

I. Project Summary

The Relocation Plan should provide a general description of and purpose for the project (e.g.,
year built, location, number of units, configuration, occupancy information, and funding
sources).

The basic components of a plan include:

A general description of the project and the site, including acquisition, demolition,
rehabilitation, and construction activities and funding sources;

A detailed discussion of the specific steps to be taken to minimize the adverse impacts of
relocation, including when transferring the assistance to a new site;

Information on occupancy (including the number of residents, residential owner-
occupants and non-residential occupants, if any, to be permanently or temporarily
relocated);

Information on relocation needs and costs (including the number of residents who plan to
relocate with Section 8 assistance);

General moving assistance information;

Temporary move assistance (including information on the duration of temporary moves);
Permanent move assistance; and

Appeals process.

II. Resident Return and Re-occupancy Policies

For residents that will be temporarily relocated, the plan should include the criteria that will be
used to determine the priority for residents to re-occupy units at the project after rehabilitation,
demolition, and/or construction is completed. For example, if units will come online in stages,
the plan should outline how the PHA will determine when each resident will return to the
project. PHAs should ensure that any written return or re-occupancy policy is compliant with
related RAD requirements, such as the right-to-return policy and the “no re-screening upon
conversion” policy, as described in the RAD Notice.

III. Summary of Moving Costs

The plan should include a summary of moving costs, identified by move types, including the
following:



Temporary Moves
e Number of and cost amount for two-way moves (i.e., a move to another unit and then a
return move) within the same building/complex.
o Number of and cost amount for two-way moves to a unit not in the same
building/complex, carried out by the PHA.
o Number of and cost amount for two-way moves to a unit not in the same
building/complex not carried out by the PHA.

Permanent Moves

e Number of and cost amount for one-time moves into another unit in the same
building/complex.'®

o Number of and cost amount for one permanent move to a unit not within the same
building/complex, carried out by the PHA.
PHAs should note that if a residential move is carried out by the PHA at no cost to the
resident, this per-household estimate must include the required dislocation allowance
(currently $100). The URA Fixed Residential Moving Cost Schedule lists the most
current dislocation allowance:
http://www.fhwa.dot.gov/real estate/practitioners/uniform_act/relocation/moving_cost_s
chedule.cfm

o Number of and cost amount for one permanent move to a unit not within the same
building/complex that is not carried out by the PHA.

1V. Temporary Relocation Assistance

The PHA will assist residents who are required to move temporarily. At the Initiation of
Negotiations (ION), the PHA will send a RAD Notice of Relocation to residents who will be
relocated. Appendices 3 and 4 of this Notice contain sample RAD Notices of Relocation to be
provided to residents that will be temporarily relocated.

The plan should detail the temporary relocation assistance the PHA will provide for residents
(Paragraph 2-7 of HUD Handbook 1378). This assistance includes:

o Temporary Housing - The PHA will provide temporary housing that is decent, safe, and
sanitary on a nondiscriminatory basis for residents who are relocated temporarily. The
PHA will also pay for reasonable increased housing costs that the resident incurs in
connection with the temporary relocation.

NOTE: If a resident’s relocation exceeds one year, the PHA must then issue a Notice of
Relocation Eligibility (49 CFR 24.203(b)) to the resident and offer the resident permanent

15 A resident who moved to another unit in the same building/complex may be considered a
displaced person under URA if the resident moves from the building/complex permanently and was
not offered reimbursement for all reasonable out-of-pocket expenses incurred in connection with the
move within the same building/complex and/or if other conditions of the move within the
building/complex were not reasonable.



relocation assistance and payments at URA levels. The PHA must provide this notice to
affected residents as soon as the temporary relocation exceeds one vear.

Packing and Moving Assistance - Since most residents prefer to pack their own personal
possessions and items of value, they should be provided packing instructions, boxes,
markers, and (ape for the move. If assistance in packing is needed, the PHA should
provide the resident with information on how to request this assistance. The PHA is
responsible for covering all reasonable moving expenses incurred in cormection with
temporarily relocating a resident. The PHA may reimburse the resident’s out-of-pocket
maoving expenses and/or directly carry out the move.

Payment for Temporary Relocation Moving Fxpenses - The plan should also indicate
how the PHA intends to provide or reimburse for moving services and expenses The
PHA can choose to do one or more of the following:

— Undertake the moves itself, using force account labor or a moving company;

— Use PHA’s contractor or moving company;

~ Carry out moves with employees of the PHA;

— Reimburse residents for all actual and reasonable moving costs.

NOTE: The PHA will not make fixed payments since such payments may not be
representative of actual reasonable costs incutred. However, in order for a resident to be
sure of full reimbursement, the resident should submit a moving cost estimate to the PHA
for approval prior to the move unless the PHA is directly carrying out the move and the
resident will not incur any reasonable out-of-pocket moving expenses. Failure to do so
may result in the resident not being fully reimbursed.

Utility Costs - The PHA is responsible for covering the expenses relating to
disconnection and reconnection of necessary utilities. If the resident has telephone, cable
service or Internet access, the PHA is responsible for covering the expenses involved in
transferring existing service. The PHA may also pay utility deposits, if required at the
temporary relocation housing (HUD Handbook 1378, paragraph 2-7(A)(3)). If a resident
is temporarily relocating from a public housing unit to a non-public housing unit, the
resident must be reimbursed for reasonable increases in utility costs even if the PHA
utility allowance is lower than the actual costs to the resident.

V. Permanent Relocation Assistance

Based on the local housing resources available, the PHA should identify the replacement housing
options that will be available to meet the housing needs of residents to be permanently relocated.
Replacement housing options for residents that meet the definition of a “displaced person” (49
CFR 24.2(a)(9)) under the URA include, but are not limited to:

Other Public Housing;

Section 8 Project-Based Voucher unit;
Section 8 Housing Choice Voucher unit;
Homeownership housing;



o Private-market rental housing (affordable, non-subsidized).'®

The plan should describe each type of replacement housing projected to be available, including:
1. Number of units, by bedroom size, expected to be available, and discussion of whether
available units will meet dwelling requirements of relocated residents;
2. General area or location of unit(s);
3. Criteria for receiving relocation assistance; and
4. Any other information that might benefit residents in their consideration of housing
choices.

The plan should include a description of the permanent relocation assistance the PHA will
provide to residents. This assistance includes:

o Availability of Comparable Replacement Housing — Under URA, no displaced resident
will be required to move unless at least one comparable replacement dwelling (49 CFR
24.2(a)(6)) is made available at least 90 days before the required move (49 CFR
24.203(c)). Comparable replacement dwellings must contain the accessibility features
needed by displaced persons with disabilities (49 CFR 24.2(a)(8)(vii); 49 CFR part 24,
Appendix A, §24.2(a)(8)(vii)). If the comparable replacement dwelling is not subsidized
housing, the PHA should contact the RAD staff for advice on replacement housing
payment requirements.

o Referral to Housing Not Located in an Area of Minority Concentration - Whenever
possible, minority persons shall be given reasonable opportunities to relocate to decent,
safe, and sanitary replacement dwellings that are within their financial means and not
located in areas of minority concentration (49 CFR 24.205(c)(2)(ii)(D)). However, this
policy does not require a PHA to provide a person a larger payment than is necessary to
enable a person to relocate to a comparable replacement dwelling unit.

o Permanent Relocation Moving Expenses from Public Housing to Public Housing - The
PHA may choose one of the following options for covering the expenses involved in
moving public housing residents that are relocated into other public housing:

—  Undertake the move itself, using force account labor or a moving company. Residents
should incur no moving costs under this option, but if such expenses are incurred, the
PHA is responsible for reimbursing the resident for any such actual and reasonable
expenses. In such case, the resident is also entitled to a dislocation allowance
(currently $100). The URA Fixed Residential Moving Cost Schedule lists the current
dislocation allowance and is available at:
http://www.fhwa.dot.cov/real_estate/practitioners/uniform_act/relocation/moving_co
st_schedule.cfim

16 Bvery effort should be made to find another subsidized unit as replacement housing for a resident
relocating from subsidized housing so that the resident will continue receiving the housing subsidy
as long as it is needed.



NOTE: Residents who prefer to pack their own personal possessions and items of
value may be provided packing instructions, boxes, markers, and tape for their move.
If a resident needs assistance in packing, they should contact the PHA. It is the
responsibility of the PHA to pack and move all of their belongings and household
goods, if so desired.

Allow the resident to elect one of the following choices:

1) The PHA will reimburse the resident for the cost of all actual reasonable and
necessary moving and related expenses (49 CFR 24.301), such as:

2)

Transportation of the resident and personal property. This may include
reimbursement at the current mileage rate for personally owned vehicles that
need to be moved. Transportation costs for a distance beyond 50 miles are not
eligible, unless the PHA determines that relocation beyond 50 miles is
Jjustified.

Packing, crating, uncrating, and unpacking of personal property.

Storage of personal property for a period not to exceed 12 months, unless the
PHA determines that a longer period is necessary.

Disconnecting, dismantling, removing, reassembling, and reinstalling
relocated household appliances and other personal property.

Insurance for the replacement value of the property in connection with the
move and necessary storage.

The replacement value of property lost, stolen, or damaged in the process of
moving (not through the fault or negligence of the displaced person, his or her
agent, or employee) where insurance covering such loss, theft, or damage is
not reasonably available.

The PHA will pay directly to the resident the applicable and current fixed moving
cost payment according to the URA Fixed Residential Moving Cost Schedule (49
CFR 24.302), available at:

http://www.fhwa.dot.gov/real_estate/practitioners/uniform act/relocation/moving

cost schedule.cfim

Permanent Relocation Moving Expenses for All Other Moves — Under URA, residents
who are permanently displaced, except for those residents displaced from public housing
and moving to other public housing, are entitled to the assistance described in the
brochure Relocation Assistance To Residents Displaced From Their Homes, available in
English at http://portal.hud.gov/hudportal/documents/huddoc?id=DOC 16280.doc and in

Spanish at http://portal.hud.gov/hudportal/documents/huddoc?id=DOC 16281 .doc.

Residents may choose moving assistance from one of the following two options.

1) The PHA will reimburse the resident for the cost of all actual reasonable moving
and related expenses (49 CFR 24.301).

2) The PHA will pay directly to the resident the applicable and current fixed moving
cost payment according to the URA Fixed Residential Moving Cost Schedule (49



CFR 24.302), available at:
http://www.fhwa.dot.gov/real _estate/practitioners/uniform_act/relocation/moving
cost_schedule.cfim.

o Replacement Housing Payment - In addition to covering moving expenses, displaced
residents may be entitled to a replacement housing payment (RHP). This payment is
intended to cover the increase, if any, in monthly housing costs for a 42-month period.

When calculating the RHP, the PHA must consider the comparable replacement housing
unit offered to the resident. Since the PHA is not required to pay an RHP amount that
exceeds the amount of RHP calculated for the offered comparable replacement dwelling,
residents are cautioned to work closely with the PHA prior to their move.

o Accessible Housing for Persons with Disabilities - Under the URA, persons with
disabilities who will be permanently displaced must be relocated to a replacement
dwelling that contains the accessibility features they need (49 CFR 24.2(a)(8)(vii); 49
CFR Appendix A, 24.2(a)(8)(vii)). A person with disabilities who has been relocated
must be offered a comparable replacement dwelling unit that contains accessible features
compatable to the housing from which the tenant has been displaced or relocated. This is
so even if the tenant has paid for the acquisition and/or installation of accessible features
in the housing from which he or she has been relocated; in such instances, the recipient
must ensure that the replacement housing contains comparable accessible features or
provide relocation assistance to the tenant in an amount that covers the cost of acquiring
and/or installing comparable accessible features. Under the URA, an agency may use
project funds to remove architectural barriers for displaced owners and tenants with
disabilities or take other last resort housing measures if comparable replacement dwelling
units are not available within the monetary limits prescribed under the URA regulations
(49 CFR 24.404(c)(vii); HUD Handbook 1378, Paragraph 3-8).

VI. Relocation Budget

Based on the results of the planning process, the PHA should create a relocation budget that
includes the following six components:

1) The cost of administering the plan and providing assistance and counseling.

2) Reasonable moving expenses for a person with disabilities, which may include the cost of
moving assistive equipment that is the personal property of the residents, the furnishings
and personal belonging of a live-in aide, and/or other reasonable accommodations (HUD
Handbook 1378, Paragraph 3-2).

3) The cost of the physical move of the residents” belongings. (It is suggested that the move
costs be broken down by average cost per move type multiplied by the number of

moves.)
NOTE: This physical move cost total should be based on the move scenarios anticipated



or projected by the resident survey.

4) The cost estimated to pay for projected increases in monthly housing costs for temporary
relocation. :

5) The cost estimated to pay for the replacement housing payment (RHP) (42-month period
for URA or 60-month period if section 104(d) applies).

6) Contingency costs estimated for carrying out the relocation process necessary to
“complete the proposed project. (The PHA should state where these costs are indicated in
the application, or attach any other information required by HUD, to support these costs.)

VII. Appeal Process

If a resident disagrees with the PHA’s decision as to the resident’s eligibility to receive
relocation assistance, the amount of a relocation payment, or the adequacy of a comparable
replacement dwelling offered to a resident, the resident may file a written appeal to the PHA.
The Relocation Plan should describe the specific appeal procedures to be followed consistent
with 49 CFR 24.10 (and 24 CFR 42.390 if section 104(d) is involved). At a minimum, the
resident will have 60 days to file an appeal with the PHA after receiving written notification of a
claim or ineligibility determination.

VIII. Certification
The plan should contain a certification of compliance with the URA and, if applicable, section

104(d).

Technical Assistance
The PHA should direct questions on this Notice’s relocation assistance requirements to their
RAD Transaction Manager or email rad@hud.gov.



Appendix 2: SAMPLE RAD GENERAL INFORMATION NOTICE (GIN)

PHA LETTERHEAD

RENTAL ASSISTANCE DEMONSTRATION (RAD)
GENERAL INFORMATION NOTICE (GIN)

[Date]
Dear [Resident Name],

The property you currently occupy is being proposed for participation in the Department of
Housing and Urban Development’s (HUD) Rental Assistance Demonstration (RAD) program.
At this time, we expect that [the proposed acquisition, rehabilitation or demolition, may require
you to be relocated (temporarily or permanently) from your unit]. We will provide further details
to you as plans develop. This notice does not mean that you need to leave the property at this
time. This is not a notice of eligibility for relocation assistance. The remainder of this letter
only applies to situations where you will need to be relocated from your unit.

This notice serves to inform you of your potential rights under the RAD program and a federal
law known as the Uniform Relocation Assistance and Real Property Acquisition Policies Act
(URA). If the proposed RAD project receives HUD approval and if you are displaced
permanently as a result, you may become eligible for relocation assistance and payments under
the URA, including:

1) Relocation advisory services that include referrals to replacement propetties, help in

filing payment claims and other necessary assistance to help you successfully relocate;

2) At least 90 days® advance written notice of the date you will be required to move;

3) Payment for moving expenses; and

4) Payments to enable you to rent a similar replacement home.

NOTE: Aliens not lawfully present in the United States are not eligible for URA relocation
assistance, unless such ineligibility would result in exceptional and extremely unusual hardship
to a qualifying spouse, parent, or child as defined at 49 CFR 24.208(h). All persons seeking
relocation assistance will be required to certify that they are a United States citizen or national,
or an immigrant lawfully present in the United States.

As a resident of a property participating in RAD, you have the right to return to the project after
the project is complete. You will be able to lease and occupy a unit in the converted project when
rehabilitation is complete.

If you are permanently displaced from your home, you will not be required to move until you are
given at lcast 90-day advance written notice of any required move and at least one comparable
replacement dwelling has been made available to you. If you are temporarily relocated and your
temporary relocation lasts more than one year, you will be contacted and offered permanent
relocation assistance as a displaced person under the URA. This assistance would be in addition



to any assistance you may receive in connection with temporary relocation and will not be
reduced by the amount of any temporary relocation assistance you have already received.

If you are required to relocate from the property in the future, you will be informed in writing,
[PHA] will inform you of what assistance and payments you are eligible for if you will be
relocated because of RAD and how you will receive these payments. If you become a displaced
person, you will be provided reasonable assistance necessary to complete and file any required
claim to receive a relocation payment. If you feel that your eligibility for assistance is not
properly considered, you will also have the right to appeal a determination on your eligibility for
relocation assistance.

You should continue to pay your rent and meet any other requirements specified in your lease. If
you fail to do so, [PHA] may have cause for your eviction. If you choose to move, or if you are
evicted, prior to receiving a formal notice of relocation eligibility, you may become ineligible to
receive relocation assistance. It is very important for you to contact us before making any
moving plans. '

You will be contacted soon so that we can provide you with more information about the
proposed project. If the project is approved, we will make every effort to accommodate your
needs. In the meantime, if you have any questions about our plans, please contact:

[Name, Title, Address, Phone, Email Address]. This letter is important to you and should be
retained.

Sincerely,

[Name]
[Title]

NOTES:

1. Files must indicate how this notice was delivered (e.g., personally served or certified mail,
return receipt requested) and the date of delivery. (49 CFR 24.5 and Paragraph 2-3(J) of
Handbook 1378)

2. This is a sample GIN. PHAs should revise it to reflect project-specific circumstances.

3. PHAs may provide residents with HUD brochure “Relocation Assistance To Residents
Displaced From Their Homes” available at:
http.//www.hud.gov/offices/cpd/library/relocation/publications/1 042 pdf,




Appendix 3: SAMPLE RAD NOTICE OF RELOCATION (For relocation anticipated
for a year or less)

THIS IS A GUIDE FORM.
REVISE TO REFLECT THE PROJECT-SPECIFIC CIRCUMSTANCES.

PHA Letterhead
(date)

Dear [Resident Name],

The property you currently occupy is participating in the Department of Housing and Urban
Development’s (HUD) Rental Assistance Demonstration (RAD) program. On [date], the [Public
Housing Authority] (PHA) notified you of proposed plans to [acquire/ rehabilitate/demolish] the
property you currently occupy at [address]. On [date], HUD issued the RAD Conversion
Commitment (RCC) and committed federal financial assistance to the project. [/n instances
where a Notice of Intent to Acquire is applicable and this notice is being sent before the RCC is
issued, in lieu of the previous sentence noting the RCC issuance date, insert: [Name of entity
acquiring the property] (Displacing Agency) intends to acquire the property you currently
occupy. This is a Notice of Intent to Acquire.]

In order for PHA to complete the project, you will need to be relocated for [anticipated duration
of relocation]. Upon completion of the project, you will be able to lease and occupy your present
unit or another decent, safe and sanitary unit in the completed project under reasonable terms and
conditions. You are eligible for relocation payments and assistance.

However, you do not need to move now. This notice informs you that a decent, safe, and sanitary
dwelling unit, listed below, has been made available to you and you will be required to move by
[insert date at least 30 days after the date of this notice].

If your temporary relocation exceeds one year and you qualify as a “displaced person” under the
Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA), you may be
eligible for further relocation assistance and payments under URA.

NOTE: Aliens not lawfully present in the United States are not eligible for URA relocation
assistance, unless such ineligibility would result in exceptional and extremely unusual hardship
to a qualifying spouse, parent, or child as defined at 49 CFR 24.208(h). All persons seeking
relocation assistance will be required to certify that they are a United States citizen or national,
or an alien lawfully present in the United States.

The relocation assistance to which you are entitled includes:

o Payment for Moving Expenses. You are entitled to be reimbursed for all
reasonable out-of-pocket expenses incurred in connection with any temporary




move, [PHA should list the form of payment for moving expenses selected in
accordance with Appendix 1, Section 4 of this Notice.]

+ The location of your temporary replacement unit is [address]. This temporary
housing has been determined to be decent, safe and sanitary.

o [List appropriate relocation advisory services and any other services and assistance
provided. ]

If you disagree with this determination, you may file a written appeal to the PHA in accordance
with 49 CFR 24.10.

If you have any questions about this notice and your eligibility for relocation assistance and
payments, please contact [Name, Title, Address, Phone, Email Address] before you make any
moving plans. He/she will assist you with your move to a temporary unit and help ensure that you
preserve your eligibility for any relocation payments to which you may be entitled.

Remember, do not move or commit to the purchase or lease of a replacement home before we
have a chance to further discuss your eligibility for relocation assistance. This letter is important to
you and should be retained.

Sincerely,

Print name:
Title:

NOTE: The case file must indicate the manner in which this notice was delivered (e.g., personally
served or certified mail, veturn receipt requested) and the date of delivery. (See 49 CFR 24.5 and
Paragraph 2-3(J) of Handbook 1378.)



Appendix 4: SAMPLE RAD NOTICE OF RELOCATION (For relocation anticipated
for more than a year)

THIS IS A GUIDE FORM.
REVISE TO REFLECT THE PROJECT-SPECIFIC CIRCUMSTANCES.

PHA Letterhead
(date)

Dear [Resident Name],

The property you currently occupy is participating in the Department of Housing and Urban
Development’s (HUD) Rental Assistance Demonstration (RAD) program. On [date], the [Public
Housing Authority] (PHA), notified you of proposed plans to [acquire/ rehabilitate/demolish] the
property you currently occupy at [address]. On [date], HUD issued the RAD Conversion
Commitment (RCC) and committed federal financial assistance to the project. [/n instances
where a Notice of Intent to Acquire is applicable and this notice is being sent before the RCCis
issued, in lieu of the previous sentence noting the RCC issuance date, insert: [Name of entity
acquiring the property] (Displacing Agency) intends to acquire the property you currently
occupy. This is a Notice of Intent to Acquire.]

In order for PHA to complete the project, you will need to be relocated for [anticipated duration
of relocation]. Upon completion of the project, you will be able to lease and occupy your present
unit or another decent, safe and sanitary unit in the completed project under reasonable terms and
conditions. You are eligible for relocation assistance and payments. Because we expect your
relocation to exceed one year, you have the choice to either:

o Receive temporary relocation assistance and return to a unit in the RAD project once it is
complete; or

o+ Receive permanent relocation assistance and payments consistent with the URA instead
of returning to the completed RAD project.

You must inform us of your choice within 30 days.

However, you do not need to move now. If you choose temporary relocation assistance, you will
not be required to move sooner than 30 days after you receive notice that a temporary unit s
“available for you. If you choose permanent relocation assistance, you will not be required to move
sooner than 90 days after you receive written notice that at least one comparable replacement unit is
available to you in accordance with 49 CFR 24.204(a). [Note to PHA: These time periods may start
running as of the date of this Notice if the notice of relocation includes such information on the
temporary and/or comparable replacement dwelling options, as applicable. In such circumstance,
add applicable sentences to adequately notify the resident. For example: This notice informs you
that a temporary unit, listed below, has been made available to you and, if you choose this option,
you will be required to move by [date no sooner than 30 days after notice]. This notice informs you




that a comparable unit, listed below, has been made available to you and, if you choose this option,
you will be required to move by [date no sooner than 90 days after notice).]

If you choose tempomry relocation, your relocation exceeds one year and you qualify as a
“displaced person” under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act (URA), you may become eligible for further relocation assistance and payments under
URA.

NOTE: Aliens not lawfully present in the United States are not eligible for URA relocation
assistance, unless such ineligibility would result in exceptional and extremely unusual hardship
to a qualifying spouse, parent, or child as defined at 49 CFR 24.208(h). All persons seeking
relocation assistance will be required to certify that they are a United States citizen or national,
or an alien lawfully present in the United States.

If you choose to receive temporary relocation assistance, this assistance will include;

« Payment for Moving Expenses. You are entitled to be reimbursed for all
reasonable out-of-pocket expenses incurred in connection with any temporary
move. [PHA should list the form of payment for moving expenses selected in
accordance with Appendix 1, Section 4 of this Notice.]

+ The location of your temporary replacement unit is [address]. This temporary
housing has been determined to be decent, safe and sanitary.

« [List appropriate relocation advisory services and any other services and assistance
provided. ]

If you elect to receive permanent relocation assistance, this assistance will include:
* Relocation Advisory Services. You are entitled to receive current and continuing

information on available comparable replacement units and other assistance to help
you find another home and prepare to move.

+ Payment for Moving Expenses. [PHA should list the form of payment for moving
expenses selected in accordance with Appendix 1, Section 5 of this Notice.]

+ Replacement Housing Payment. You may be eligible for a replacement housing
payment to rent or buy a replacement home. The payment is based on several factors
including: (1) the monthly rent and cost of utility services for a comparable
replacement unit, (2) the monthly rent and cost of utility services for your present
unit, and (3} 30% of your average monthly gross houschold income. This payment is
calculated on the difference between the old and new housing costs for a one-month
period and muttiplied by 42,

» [PHA: list here any permanent relocation assistance offered, such as a Housing
Choice Voucher.]



o Listed below are three comparable replacement units that you may wish to consider
for your replacement home, If you would like, we can arrange transportation for you
to inspect these and other replacement units.

Address Rent & Utility Costs Contact Info

2.

3.

We believe that the unit located at [address] is most representative of your original unit in the
converting RAD project. The monthly rent and the estimated average monthly cost of utilities for
this unit is [$ amount] and it will be used to calculate your maximum replacement housing payment.
Please contact us immediately if you believe this unit is not comparable to your original unit. We
can explain our basis for sclecting this unit as most representative of your original unit and discuss
your concerns.

Based on the information you have provided about your income and the rent and utilities you now
pay, you may be eligible for a maximum replacement housing payment of approximately [$
(42 x monthly amount)), if you rent the unit identified above as the most comparable to your current
home or rent another unit of equal cost.

Replacement housing payments are not adjusted to reflect future rent increases or changes in
income. This is the maximum amount that you would be eligible to receive. If you rent a decent,
safe and sanitary home where the monthly rent and average estimated utility costs are less than the
comparable unit, your replacement housing payment will be based on the actual cost of that unit. All
replacement housing payments must be paid in installments. Your payment will be paid in [#]_
installments.

You may choose to purchase (rather than rent) a decent, safe and sanitary replacement home. If
you do, you would be eligible for a down-payment assistance payment which is equal to your
maximum replacement housing payment, [$amount.] [PHAs should note that, at the agency’s
discretion, a down-payment assistance payment that is less than $5,250 may be increased to any
amount not to exceed $5,250. (See 49 CFR 24.402(c)(1)).] Let us know if you are interested in
purchasing a replacement home and we will help you locate such housing.

Please note that all replacement housing must be inspected in order to ensure it is decent, safe and
sanitary before any replacement housing payments are made.

If you have any questions about this notice and your eligibility for relocation assistance and
payments, please contact [Name, Title, Address, Phone, Email Address] before you make any
moving plans. He/she will assist you with your move to a new home and help ensure that you
preserve your eligibility for all relocation payments to which you may be entitled.




Remember, do not move or commit to the purchase or lease of a replacement home before we
have a chance to further discuss your eligibility for relocation assistance. This letter is important to
you and should be retained.

Sincerely,

Print name:
Title:

Enclosure/s
NOTE: The case file must indicate the manner in which this notice was delivered (e.g., personally

served or certified mail, return receip! requested) and the date of delivery. (See 49 CFR 24.5 and
Paragraph 2-3(J) of Handbook 1378.)



Appendix 5: SAMPLE NOTICE OF ELIGIBILITY FOR URA RELOCATION
ASSISTANCE (For residents who have been temporarily relocated for more than a

year)

THIS IS A GUIDE FORM.
IT SHOULD BE REVISED TO REFLECT THE CIRCUMSTANCES.

PHA Letterhead
(date)

Dear [Resident]:

The propetty you formerly occupied at [address] is participating in the Department of Housing
and Urban Development’s (HUD) Rental Assistance Demonstration (RAD) program.

You have been temporarily relocated from that property since [date.] Your temporary relocation
has exceeded one year.

Tt has been determined that you qualify as a “displaced person” according to the Uniform
Relocation Assistance and Real Property Acquisition Policies Act (URA). You are eligible for
relocation assistance and payments under the URA.

You may choose to remain temporarily relocated and return to a unit in the RAD project
once it is completed. It is currently estimated that you may return to the RAD project by [date]. If
you choose to remain temporarily relocated, you will stay at your current location until the RAD
project is completed.

Alternatively, you may choose permanent relocation assistance and payments for which you are
eligible, as listed below. If you choose permanent relocation assistance, you give up your right to
return to the completed RAD project. However, you do not need to move now. If you choose
permanent relocation assistance instead of exercising your right to return to the completed RAD
project, you will not be required to move sooner than 90 days from the date that at least one
comparable replacement unit has been made available to you. [4lternatively: You will not be
required to move sooner than 90 days from the date of this notice, which informs you ofa
comparable replacement unit that has been made available for you]. .

This is your Notice of Eligibility for relocation assistance.
The effective date of your eligibility is [insert date that relocation exceeds one year.|

NOTE: Aliens not lawfully present in the United States are not eligible for URA relocation
assistance, unless such ineligibility would result in exceptional and extremely unusual
hardship to a qualifying spouse, parent, or child as defined at 49 CFR 24.208(h). All persons
seeking relocation assistance will be required to certify that they are a United States citizen or
national, or an alien lawfully present in the United States.



Enclosed is a brochure entitled, "Relocation Assistance to Tenants Displaced From Their Homes."
Please read the brochure carefully. It explains your rights and provides additional information on
eligibility for relocation payments and what you must do in order to receive these payments.

The relocation assistance to which you are entitled includes:
* Relocation Advisory Services. You are entitled to receive current and continuing

information on available comparable replacement units and other assistance to
help you find another home and prepare to move.

« Payment for Moving Expenses. [PHA should lisi the form of payment for
moving expenses selected in accordance with Appendix 1, Section 5 of this
Notice.] This is in addition to any amounts received to reimburse for any
reasonable out-of-pocket expenses incurred in connection with the temporary
move.

¢ Replacement Housing Payment. You may be eligible for a replacement housing
payment to rent or buy a replacement home. The payment is based on several
factors including: (1) the monthly rent and cost of utility services for a
comparable replacement unit, (2) the monthly rent and cost of utility services for
your present home, and (3) for low-income persons, 30 percent of your average
monthly gross household income. This payment is calculated on the difference
between the old and new housing costs for a one-month period and multiplied by
42,

« [PHA list here any other relocation assistance offered the resident, such as
Housing Choice Voucher ]

Listed below are three comparable replacement units that you may wish to consider for your
replacement home. If you would like, we can arrange transportation for you to inspect these and
other replacement units.

Address Rent & Utility Costs Contact Info

We believe that the unit located at [address] is most representative of the original unit you occupied
in the converting RAD project. The monthly rent and the estimated average monthly cost of utilities
for this unit is ${amount] and it will be used to calculate your maximum replacement housing
payment. Please contact us immediately if you believe this unit is not comparable to your original
unit. We can explain our basis for selecting this unit as most representative of your original unit and
discuss your concerns. '



Based on the information you have provided about your income and the rent and utilities you now
pay, you may be eligible for a maximum replacement housing payment of approximately $
[42 x $Amount], if you rent the unit identified above as the most comparable to your current home
or rent another unit of equal cost.

Replacement housing payments are not adjusted to retlect future rent increases or changes in
income. This is the maximum amount that you would be eligible to receive. If you rent a decent,
safe and sanitary home where the monthly rent and average estimated utility costs are less than the
comparable unit, your replacement housing payment will be based on the actual cost of that unit. All
replacement housing payments must be paid in installments. Your payment will be paid m [#]
installments.

Should you choose to purchase (rather than rent) a decent, safe and sanitary replacement home,
you would be eligible for a downpayment assistance payment which is equal to your maximum
replacement housing payment, [$ amount] [PHAs should note that, at the agency’s discretion, a
downpayment assistance payment that is less than $5,250 may be increased to any amount not (o
exceed $5,250. (See 49 CFR 24.402(c)(1)).] Let us know if you are interested in purchasing a
replacement home and we will help you locate such housing.

Please note that all replacement housing must be inspected in order to ensure it is decent, safe, and
sanitary before any replacement housing payments are made.

If you have any questions about this notice and your eligibility for relocation assistance and
payments, please contact [Name, Title, Address, Phone, Email Address] before you make any
moving plans. He/she will assist you with your move to a new home and help ensure that you
preserve your eligibility for any applicable relocation payments.

Remember, do not move or commit to the purchase or lease of a replacement home before we
have a chance to further discuss your eligibility for relocation assistance. This letter is important to
you and should be retained.

Sincerely,

Print Name:
Title:

Enclosure/s

NOTE: The case file must indicate the manner in which this notice was delivered (e.g., personally
served or certified mail, return receipt requested) and the date of delivery. (See 49 CFR 24.5 and
Paragraph 2-3(J) of Handbook 1378.)
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Office of Public and Indian Housing

Office of Housing
Special Attention of: Notice  H 2016-17
Public Housing Agencies PIH 2016-17 (HA)
Public Housing Hub Office Directors ‘
Public Housing Program Center Directors Issued:  November 10,2016
Multifamily HUB Directors
Multifamily Program Center Directors Effective: November 10, 2016
Regional and Field Office Directors
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SUBJECT: Rental Assistance Demonstration (RAD) Notice Regarding Fair Housing and Civil
Rights Requirements and Relocation Requirements Applicable to RAD First Component —
Public Housing Conversions.'

SECTION 1. Purpose, Applicability and Major Provisions of this Notice

1.1.  Purpose

This notice (Notice) provides PHAs,? Project Owners, and their RAD development partners with
guidance regarding key fair housing and civil rights statutory and regulatory requirements,
explains the situations in which HUD is requiring front-end fair housing and civil rights reviews,
and provides information regarding the types of information that must be submitted to facilitate
HUD’s review of certain fair housing and civil rights requirements in connection with public
housing conversions under the First Component of RAD. This Notice also includes guidance

! While this Notice addresses fair housing and civil tights requirements and refocation requirements, the fair housing
and civil rights requirements are not limited to relocation issues.

2 Consistent with PIH Notice 2012-32 (HA) REV-2 (PTH 2012-32 (HA) REV-2) (the “RAD Notice”), this Notice
uses the term “PHA” to refer to the owner of the project prior to the RAD conversion and “Project Owner” to refer
to the owner of the project after the RAD conversion.




regarding key relocation statutory and regulatory requirements, and details relocation
requirements under RAD. This Notice only applies to projects converting under the First
Component of RAD; it does not apply to the Second Component of RAD.?

The RAD program was established as a tool for preserving and improving low-income housing
stock. RAD is intended to facilitate reinvestment in or redevelopment of the long-term-
affordable stock of HUD-assisted housing propertics. RAD also provides mobility benefits for
assisted residents of converted properties through the choice mobility option, allowing these
households to access tenant-based Housing Choice Vouchers. In some cases, RAT) can be a tool
for transfer of rental assistance from distressed or poorly selected sites to new sites in high
opportunity areas. In all cases, the objective is to better serve low-income residents and the
broader community in complying with fair housing, other civil rights, and relocation laws.

This Notice provides PHAs and Project Owners with guidance relating to planning and
implementing public housing (First Component) RAD conversions in a manner consistent with
existing fair housing and other civil rights requirements, including, but not limited to, those
associated with the Fair Housing Act, Title VI of the Civil Rights Act of 1964, Executive Order
11063, Section 504 of the Rehabilitation Act of 1973, Titles I and 11T of the Americans with
Disabilities Act, the Architectural Barriers Act of 1968, and their implementing regulations.
Scetion 4 of this Notice summarizes key provisions of existing law applicable to RAD
transactions.

To further compliance with these existing requirements, PIH 2012-32 (HA) REV-2, issued June
15, 2015 (the “RAD Notice”) established that specific PHA decisions and activities planned to
be part of a First Component RAD conversion must be reviewed by HUD priot to
implementation (the “front-end” fair housing and civil rights reviews). Through a front-end
review of the enumerated PHA decisions, HUD seeks to assist PHAs and Project Owners in
meeting their fair housing, other civil rights, and relocation obligations. Section 5 of this Notice
explains the situations in which HUD is requiring front-end fair housing, other civil ri ghts, and
relocation reviews, details the procedures for HUD’s front-end review and the type of
information that must be submitted for these reviews, and the timeframes for these reviews.

Finally, in Sections 6 and 7 this Notice provides PHAs and Project Owners with guidance
regarding RAD program and other statutory and regulatory relocation assistance requirements
when planning for or implementing resident moves as a result of a conversion of a public
housing project under RAD. This guidance includes reiterated and new requirements, the
corresponding required reviews, and explanation of the interaction between RAD relocation
procedures and certain existing public housing requirements, PHAs and Project Owners
implementing RAD transactions may be subject to (a) the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, (URA),

* Important fair housing, other civil rights, and relocation considerations apply also to the Second Component of
RAD as provided in the RAD Notice. Participants in the Second Component of RAD must continue to comply with
applicable fair housing, civil rights, and relocation statutes and regulations, and HUD may, at any time, initiate
compliance or enforcement actions it connection with such requirements, The RAD Notice will continue as the
primary source of information on fair housing and other civil rights requirements covering the Second Component
of RAD without any change unti] further notice.



(b) the requirements of Section 104(d) of the Housing and Community Development Act of 1974
(Section 104(d)) if CDBG or HOME funds are included as part of the project, (¢) fair housing
and other civil rights considerations implicated by relocation activities, and (d) requirements for
relocating residents under the RAD Notice.

1.2. PHA and Project Owner Responsibilities

This Notice explains RAD’s front-end fair housing and other civil rights review requirements in
greater detail than was provided in the RAD Notice and this Notice restates and revises RAD’s
relocation requirements. However, the fair housing, other civil rights, and relocation
requirements that apply to RAD conversions are neither limited to those discussed in this Notice,
nor to those specifically reviewed by HUD in the front-end review.

MEETING HUD’S PROCESS AND REVIEW REQUIREMENTS NEVER
CONSTITUTES COMPLTANCE WITH SUCH LAWS. THE OBLIGATION TO
COMPLY WITH APPLICABLE FAIR HOUSING, OTHER CIVIL RIGHTS, AND
RELOCATION LAWS REMAINS WITH THE PHA AND PROJECT OWNER.

The fair housing and civil rights requirements that apply to RAD conversions are not limited to
those discussed in this Notice. PHAs and Project Owners are responsible at all times for
ensuring that their RAD activities (including those activities implemented by their agents,
consultants, contractors, or other RAD team members) comply with all applicable fair housing
and civil rights requirements. PHAs and Project Owners shall be accountable for all fair housing
and civil rights compliance issues with respect to their RAD activities, whether those activities
are undertaken directly or through agents, consultants, contractors, or other RAD team members.
While HUD provides this non-exhaustive guidance to assist PHAs and Project Owners during
transactions, complying with the requirements sct forth in this Notice does not necessarily mean
that they, or their agents or consultants, are in compliance with fair housing and civil rights
requirements.*

This Notice is not intended to, and shall not be construed to, reduce or in any way limit the
application of fair housing, other civil rights, and relocation laws and regulations to RAD
transactions. For example, HUD’s reliance on a PHA’s certification that a site meets the site and
neighborhood standards required by the RAD Notice is not a determination of compliance with
the duty to affirmatively further fair housing or other fair housing and civil rights requirements.
As another example, HUD’s approval of a site for new construction does not, by itself, constitute
a determination of the PHA’s compliance with all provisions of Title VI and its duty to
affirmatively further fair housing found in the Fair Housing Act and other fair housing and civil
rights requirements, nor indicate HUD’s approval of the PHA’s or locality’s overall housing
strategy. HUD’s approval of a RAD conversion after front-end review reflects only that the
project may proceed through the RAD conversion process; it does not constitute a determination

4 The PHA’s or Project Owner’s agents, consultants, contractors, and other RAD team members may also have fair
housing and other civil rights obligations (whether under this Notice or otherwise) and the forgoing does not, in any
way, limit the independent obligation of any such parties to ensure their own compliance with applicable fair
housing and other civil rights laws,




that the project is in compliance with applicable fair housing, civil rights, and relocation
requirements.

HUD’s approval of a front-end review submission is based on limited information and is
intended to assist the PIIA or Project Owner in meeting their fair housing, civil rights, and
relocation obligations.” The PHA is responsible for ensuring that its RAD conversion is
consistent with its certification to affirmatively further fair housing and complies with applicable
civil rights laws.® The front-end reviews described in this Notice shall not be construed to limit
other fair housing and civil rights investigations that HUD may conduct. HUD retains all
compliance and enforcement authority.

HUD’s determination that the PHA or Project Owner has failed to meet submission, certification,
or approval requirements with respect to fair housing, other civil rights, or relocation '
requirements is grounds for terminating a Commitment to enter into a Housing Assistance
Payments Contract (CHAP), denying the issuance of a RAD Conversion Commitment (RCC), or
denying authority to convert under RAD.

1.3.  Applicability

The content of this Notice should not be relied upon in carrying out any other activities funded
under any other HUD program, except where specifically directed by HUD.

.This Notice supplements the RAD Notice with respect to fair housing and civil rights
requirements applicable to public housing properties converting under RAD and with respect to
all matters related to the relocation of residents as a result of RAD public housing conversions.
To the extent that there is a conflict between this Notice and the RAD Notice, this Notice shall
govern, This Notice replaces and supersedes Notice H 2014-09/P1H 2014-17 (issued July 14,
2014).

Upon issuance, the terms of this Notice will apply to all projects that have applied for conversion
of assistance under the First Component of RAD but have not yet converted. As this Notice
provides guidance, clarification, and explanation regarding fair housing and civil rights
requirements that are already applicable to RAD conversions, this Notice shall not affect any
front-end civil rights approvals provided by HUD prior to the effective date of this Notice and
otherwise shall be effective with respect to front-end civil rights approvals without exception.
However, with respect to relocation activities for Converting Projects under the First Component
where a PHA has already submitted a Financing Plan pursuant to the RAD Notice at the time of
issuance of this Notice, and provided that the Financing Plan has been accepted for full review
after initial screening for completeness, the PHA may, within sixty (60) days after issuance of
this Notice, request (in writing uploaded to the RAD Resource Desk) to be governed by H 2014-

* For example, the front-end review is specific to an individual site. A PHA that does not promote fair housing
choice onfside areas of minority concentration and continues to site affordable housing in minority concentrated
areas may be in noncompliance with the duty to affirmatively further fair housing and other fair housin g and civil
rights obligations, even if the specific site is approved based on the information provided and pursuant to the front-
end review of the PHA’s site and neighborhood standards submission.

6 8ec 24 C.F.R. § 5.105 and, as applicable, 24 C.F.R. § 983.57(b)(2) or Appendix Il of the RAD Notice.



09/PIH 2014-17. For such projects and where otherwise approptiate in cases of hardship as
determined by HUD, HUD may apply the terms of H 2014-09/PTH 2014-17 with respect to
relocation activities, but not with respect to fair housing and civil rights requirements.

RAD projects which have been awarded Choice Neighborhoods Implementation (CNI) grants
are subject to the provisions of the applicable Choice Neighborhoods Notice of Funding
Availability (NOFA) and grant agreement regarding site and neighborhood standards and are not
subject to the RAD front-end civil rights transaction reviews described in this Notice. For
properties being redeveloped with funding under a CNI grant, the relocation requirements set
forth in this Notice are superseded by guidance regarding relocation included in the CNI NOFA.
Permanent involuntary displacement of public housing or Section 8 assisted residents may not
occur as a result of a Choice Neighborhood project’s conversion of assistance.

1.4. Explanation of Major Provisions

This Notice adds to and revises pre-existing guidance related to fair housing, civil rights, and
relocation (as contained in the RAD Notice and H 2014-09/PTH 2014-17) with respect to RAD
transactions. Among the key provisions and changes are the following:

Fair Housing & Civil Rights

e Reaffirms the applicability of fair housing and civil rights requirements to all RAD-
related activities (see, e.g., Section 3.3 and Section 4); '

e Reiterates when HUD front-end civil rights review (originally outlined in the RAD
Notice) is required in addition to the PHA’s analysis and certification of compliance, to
assist the PHA and Project Owner to comply with fair housing and civil rights
requirements (see Section 5.3);

e Qutlines certain conditions under which HUD will conduct a front-end review to
determine whether the site is in an area of minority concentration relative to the site’s
housing market area (see Section 5.4(A));

e Provides guidance, for purposes of the RAD front-end civil rights review, on the concepts
of “area of minority concentration” and “housing market area” that are reviewed when
determining whether a site is in an area of minority concentration (see Section 5.4(B));

o Elaborates on specific information that HUD will consider, and that PHAs should provide
evidence of, in order for a proposed site to meet the existing exceptions to permit new
construction in an area of minority concentration, identifies presumptions for meeting the
sufficient comparable opportunities exception and describes factors that HUD may
consider in evaluating the overriding housing needs exception (see Section 5.4(C) and
Section 5.4(D));

e Articulates issues that HUD will consider in completing the front-end civil rights review
for transfers of assistance, including, for example, accessibility and minority
concentration (see Section 5.5);

e Qutlines the information to be submitted for HUD’s front-end civil rights review of
transactions where unit reductions, unit reconfigurations, or changes in occupancy are
proposed (see Section 5.6);

o Identifies the situations where front-end civil rights reviews are required when changes in
the accessibility features of a site are made (see Section 5.7(B)); and




Prohibits the Project Owner of a Converted Project with a PBRA HAP contract from
initiating any new leasing or marketing activities (other than leasing and outreach to
households holding a right to return to the Covered Project), including the solicitation,
distribution or acceptance of applications or development of a waiting list, until HUD has
approved the Affirmative Fair Housing Marketing Plan (“AFHMP”) (see Section 5.8).

Relocation

LS.

Requires PHAs or Project Owners to prepare a written relocation plan for all transactions
that involve permanent relocation or temporary relocation anticipated to exceed 12
months (see Section 6.1); ,

Requires PHAs to provide residents with a RAD Information Notice (RIN) in order to
ensure that residents are informed of potential project plans and of their rights in
connection with RAD prior to submission of the RAD application (see Section 6.6(A));
Clarifies that the General Information Notice (GIN), when applicable, should be provided
as soon as feasible and no later than 30 days following the issuance of the CHAP (see.
Section 6.6(B));

Requires Project Owners to provide a notification of Return to the Covered Project, when
applicable (see Section 6.6(F));

Moves the date before which PHAs are prohibited from beginning any physical
relocation earlier in the conversion process (specifically, from the date of Closing to the
later of the effective date of the RCC and the expiration of the 30- or 90-day RAD Notice
of Relocation period, as applicable) (see Section 6.8);

Clarifies the specific requirements applicable to different types of relocation (e.g., moves
within a property, temporary relocation of less than 12 months, etc.) (see, e.g., Section
6.4);

Provides enhanced guidance on the right to return requirements, any offers of alternative
housing options and the documentation that must be retained when tenants choose an
alternative housing option and decline their right to return (see, e.g., Section 6.2 and
Section 6.10);

Describes how HUD has administratively implemented URA requirements and URA
relocation assistance and payments for displaced persons, when applicable, to residents
who choose to decline the right of return and, instead, choose voluntary permanent
relocation (see, e.g., Section 6.4(C) through (F) and Section 6.10);

Requires PHAs to maintain detailed data regarding each household that will be relocated,
with key dates of notices and moves (see Section 6.9); and

Identifies key fair housing and civil rights requirements applicable during relocation (see,
e.g., Section 4). :

Request for Public Comment

HUD acknowledges the complexity of the issues addressed in this Notice. This Notice is
effective immediately upon issuance, but HUD also seeks comment from the public regarding
the clarity and organization of the Notice and regarding areas where the policies and procedures
described are unclear or ambiguous. HUD will consider whether changes in response to
comments are justified and will implement any appropriate changes in a revision of this Notice.
Please submit all comments to RAD@hud.gov within 30 days of the issuance of this Notice.




1.6.  Paperwork Reduction Act

In accordance with the Paperwork Reduction Act (PRA), HUD may not conduct or sponsor, and
a person is not required to respond to, a collection of information unless the collection displays a

currently valid OMB control number. OMB approved information collection forms will be
posted on the RAD website and the Federal Register.




SECTION 2. Table of Contents

The contents of this Notice are divided into the following parts:

SECTION 1. Purpose, Applicability and Major Provisions of this NOtCE o.ov.vovvveveroeeecesrsan 1
LTl PUIPOSE .ottt ettt bttt ee e ee et et eaen s e ese st s s e s e s ee ot en e, i
1.2, PHA and Project Owner ReSponsibilities ....c...ivv.vovive e eereeeee e 3
L3, APPICABIHEY ..ottt ettt ettt e r et eeeneens 4
1.4, Explanation of Major PrOVISIONS ......c.ucceiicierinieieeseseeeen oo s e es e, 5
1.5, Request for Public COmMMEnt .......coooovivieeiiiiecceceeisis e reess e ese e esseenessn s 6
1.6.  Paperwork Reduction Act........coooveerernnn., e et et a et be e sre e 7

SECTION 2. Table Of CONENES 1..v.vuevevieeciiiniieiee et ceeeee e eese e s s ee st e 8

SECTION 3. Background ......c.ccoeiieirieeieeceeeteeeee et e se e 10
J Lo RAD ABNOTIEY ..ottt et eees st s eeeeraen. 10
320 DLIIEIONS ..ttt ettt ettt st et e et ettt s 10
3.3, Applicable Legal AUthOIITIES ...ooivercoieroiiiiiscs et eeeee e ees e es e es e e eer e 10
3.4, Further InfOrmation. ... ... ee et s, 11

SECTION 4. Generally Applicable Fair Housing and Civil Rights Requirements Relevant

Throughout the RAD Conversion PrOCESS......c....v.vvveeeeeeeeorereeceres oo 11

SECTION 5. Application of Key Fair Housing and Civil Rights Requirements to RAD

THANSACLIONS ...ttt et seeae e e s s saes 17
5.1, RAD ELgIbility REVIEW ...ccuiviiiiiiiinienenicice e seeetessste ettt st saeseseessesns 17
5.2.  PHA’s Proposed Site Selection and Certification.........c.ccoovvivvoooeeeoee oo 18
5.3.  RAD Front-End Civil Rights Transaction Review ... cersrrere e s 20
A) Activities Subject to Front-End Civil Rights Rev1ew ............................................ 20
B} Fair Housing, Civil Rights, and Relocation Checklist .........oocvveeereereesiioien 22
C) Timing of Front-End Review SUbMISSIONS ..........cccoocovvierriovririeeosereresesesseseeesssn. 23
D) Completion of HUD’s Front-End ReVIEW........coccivvvvvierieeeeeeceeeseeeeeeoeeeseooo, 23
5.4.  Front-End Civil Rights Review for RAD Tlansactzons Involving New Construction .. 24
A) Conditions Triggering REVIEW .......o....ivviiiiiecceeeeeeeeeeee e ee e e, 24
B) Analysis of Arcas of Minority CONCENtration . .......o.o.vceeivirereieeeeersrssesssresesons 25
C) The Sufficient Comparable Opportunities EXCEption .........covverreveersvesssrsrsssennns 26
D) The Overriding Housing Needs EXCEPLON .....oov.v.vviieeeeeceeeeree oo 30

5.5.  Front-End Civil Rights Review for RAD Transactions Tnvolving Transfer of
ASSISEANCE 1o.v.vvviiivcic i ettt et sttt ee e e s et e et n et 32
A)  Applicable Standards.......o.ccocioi e e, 32
B) Analysis of Transfers of ASSISTANCE .......cocoiiivirieioiereee oo ees e oo 33

5.6.  Front-End Civil Rights Review for RAD Transactions Involving Reduction in
Number of Units, Changes in Bedroom Distribution of Units and Changes in

Occupancy REQUITEIMENTS ...o.oiviiiiiiiiiiiisis et se st eeteses s s res et esetete s 34
A) Review of Reductions in the Number of Units, Reductions or Increases in the '
Number of UFAS Accessible Units or Changes in Bedroom Distribution............ 34
B) Review of Changes in Occupancy TYPE .....ovvvuiieeeeereerecemeieereeeereseeeer e 36
5.7. Other Front-End Civil Rights Review for RAD Transactions............oovevevveervvesinns 36
A) Conversions of Assistance in Which the Construction Schedule Indicates that
Relocation is Likely to Exceed 12 MONUHS. ......c.o.oiieereeiieeeeeees oo, 36



B) Conversions of Assistance Involving New Construction or Substantial

Alteration, as those terms are defined by Section S04, ..o, 36
C) Remedial Agreements and Orders. ..o 37
5.8. Affirmative Fair Housing Marketing Plan (AFHMP) Requirements for Projects
Converting to PBRA ASSISTANCE ........civiviereeiniissts st 37
SECTION 6. RELOCATION REQUIREMENTS ...t 38
6.1, PLANIIE 1.vovvvv sttt e b eb et s st bbb 39
6.2.  Resident RIght 10 RETUIN ..ot s 4]
6.3. Admissions and Continued Occupancy REQUITSMENTS ... 43
6.4. Types of Moves and Relocation .......... e SRRSOV U UUUTUURRRPIORRRRIR 43
A) Moves within the same building or complex of buildings .......cooovviiririnnnnes 43
B) Temporary relocation lasting one year 01 1€8S........ooeviiii 44
C) Temporary relocation initialty expected to last one year or less, but which
exXtenids DEYONd ONE YEAT .....c.corieririirreieeie et et 44
D) Temporary relocation anticipated to last more than one year ... 44
E) Permanent moves in connection with a transfer of assistance ... 45
F) Voluntary permanent relocation ... e 46
6.5. Initiation of Negotiations (TON) Date.....ccocvvemiieiim s 46
6.6. Resident Relocation Notification (INOHCES) ..o 46
A) RAD Information NOHCE ....iiiiieiiieiire i s 47
B) General Information Notice (49 C.F.R. § 24.203(2)) oo 48
C) Notice of Intent to Acquire (49 C.F.R. § 24.203(d)) ccevvvviimnininnincinninens 49
D) RAD Notice of RelOCAION ..o 49
E) URA Notice of Relocation Eligibility — for residents whose temporary
relocation exceeds one year (49 C.EF.R. § 24.203(b)) .o 52
F) Notification of Return to the Covered PIOject....u i 53
6.7. Relocation AdVISOrY SEIVICES......coiiveveriiiiiisniee e ettt 53
6.8.  Initiation Of RElOCAION .ooviireeieieiriire et ceecieeeneisnsae et essssasasts et es e sib et bbb e 54
6.9. Records and Documentation; Resident Log ... 54
6.10.  Alternative Housing OPtions ..o 56
A) Requirements for Any Offer of Alternative Housing Options ... 56
B) Assisted Housing Options as Alernatives ..., 57
C) Monetary Elements Associated With Alternative Housing Options......ooeviveeeeens 58
D) Disclosure and Agreement to Alternative Housing Options ..., 58
6,11, Lump SUml PAYINEHLS .covoviiiiveiiiiiiiitiee st i 60
SEC'ITON 7. APPLICABILITY OF HCV AND PUBLIC HOUSING REQUIREMENTS ..... 60
7.1.  HCV Waiting List Administration Unrelated to the RAD Transaction...........cccoeeenee. 60
7.2, HCV Waiting List Administration Related to the RAD Transaction ..........oeeeeeen. 61
7.3.  Public Housing Transfers Unrelated to the RAD Transaction.......o.ooeoiiiiinnninnn, 61
7.4. Resident Initiated Public Housing Transfers Related to the RAD Transaction............. 62
7.5.  Public Housing as a Temporary Relocation RESOUICe. ... 62
7.6. Terminations (Including Evictions) and End of Participation Untelated to the
RADD TEANSACTION 1.ttt cveeiuieriiasstireesieeeseseesaseaasessarsearenasssabaeranea s e sassaaac s s e abbessasa st s bt n s 63
RIGIE-SIZINE 1evevvveeteenre s bbbt S 63

7.1,




Appendix I - Applicable Legal Authorities
Appendix II — Recommended Relocation Plan Contents

SECTION 3. Background
3.1. RAD Authority

RAD is authorized by the Consolidated and Further Continuing Appropriations Act of 2012
(Pub. L. No: 112-55, enacted November 18, 2011), as amended by the Consolidated
Appropriations Act, 2014 (Public Law 113-76, enacted January 17, 2014), the Consolidated and
Further Continuing Appropriations Act, 2015 (Public Law 113-235, enacted December 6,2014),
and the Divigion L, Title II, Section 237 of the Consolidated Appropriations Act (Public Law
114-113, enacted December 18, 2016), collectively and as it may be further amended from time
to time, the “RAD Statute.” RAD allows certain eligible properties to convert assistance to long-
term project-based Section 8 contracts and has two separate components. The First Component
allows projects funded under the public housing program to convert their assistance to long-term,
project-based Section 8 rental assistance contracts. Under this component of RAD, public
housing agencies (PHAs) may choose between two different Section 8 housing assistance
programs: project based vouchers (PBVSs) or project-based rental assistance (PBRA). The
“Second Component” of RAD allows owners of projects funded under the Rent Supplement
(Rent Supp), Rental Assistance Payment (RAP), and Moderate Rehabilitation programs to
convert certain units to PBV or PBRA Section 8 units following certain contract expirations or
terminations. The RAD Statute is implemented by the RAD Notice.

3.2. Definitions

All capitalized terms defined in the RAD Notice, as amended, shall have the definitions ascribed
to them therein unless otherwise specifically noted in this Notice.” Pre-conversion projects
whose assistance is converting from public housing to Section 8 under RAD are referred to in the
RAD Notice and in this Notice as “Converting Projects.” Post-conversion projects are referred to
in the RAD Notice and this Notice as “Covered Projects.”

3.3.  Applicable Legal Authorities

Appendix I to this Notice identifies key legal authorities with respect to fair housing, civil rights,
and resident relocation. Part 2 of Appendix I provides greater detail regarding federal
accessibility requirements set forth in three of the legal authorities described in Appendix [,

7 Many of the fair housing and civil rights concepts used throughout this Notice are terms of ait that are defined in
applicable statutes and regulations identified in Appendix I of this Notice, while others have been developed through
judicial interpretation. PHAs and Project Owners should familiarize themselves with these terms of art and should
consult 42 U.S.C. § 3602 (Fair Housing Act); 24 C.F.R. §§ 5.152-100.20 (Fair Housing Act); 42 U.S.C. §§ 2000d-
2000d-4a (Title VI of the Civil Rights Act of 1964); 24 C.F.R. § 1.2 (Title VI); 29 U.S.C. § 705 (Rehabilitation
Act); 24 CFR. § 8.3 (Section 504); 42 U.S.C. §§ 12102, 12132, 12181 (Americans with Disabilities Act (ADA));
28 CF.R. §35.104 (Title I of the ADA); and 28 C.F.R. § 36.104 (Title II of the ADA). In addition, many of the
relocation concepts are terms of art that are defined in 42 U.8.C. § 4601 ez seq. (Uniform Relocation Act (URA)),
Section 104(d) of the Housing and Community Development Act of 1974 codified at 42 U.S.C. § 5304(d), and their
implementing reguolations at 49 C.F.R Part 24 and 24 C.F.R. Part 42 subpart C,

10



Part 1. PHAs and Project Owners must be familiar with these legal authorities and must
evaluate, based on the facts of their situation, which legal authorities are applicable in which
situations. Failure to comply with any legal authority as applicable to the PHA’s or Project
Owner’s actions or inactions may result in liability under such authority. Appendix I does
not attempt to provide a complete and exhaustive explanation of the legal authorities, nor to fully
inventory the situations in which each legal authority is applicable. Instead, Appendix I is an
overview intended to serve as a general introduction or reminder for PHAs and Project Owners
of these fair housing, other civil rights, and relocation authorities and to facilitate their
identification of appropriate topics for further research or expert counsel. The recitation of these
legal authorities neither expands nor diminishes their applicability to the PHA’s and Project
Owner’s activities in connection with their RAD conversion.

The RAD Statute authorizes the Secretary of HUD to waive or specify alternative requirements
for certain provisions of law, except for requirements related to, among others, fair housing and
nondiscrimination.® In addition to the general application of various federal statutes and their
implementing regulations as discussed in Appendix I, below, HUD regulations at 24 C.F.R. §
5.105 apply such authorities to all HUD programs, including RAD.

3.4. Further Information

Because each RAD proposal varies in its scope, this Notice may not address each PHA’s or
Project Owner’s specific circumstances. PHAs and Project Owners should carefully review the
laws, regulations, notices, and guidance material referenced in this Notice. Any questions related
to the administration of the RAD program should be referred to the appropriate RAD Transaction
Manager (TM) or may be emailed to rad@hud.gov.

SECTION 4. Generally Applicable Fair Housing and Civil Rights Requirements Relevant
Throughout the RAD Conversion Process

This Section provides a summary overview of key principles regarding program implementation
and an overview of generally applicable fair housing and civil rights requirements. Appendix I
identifies the key legal authorities from which these principles are derived. These key principals,
together and with the legal authorities identified in Appendix 1, frame the PHA’s efforts to
implement a RAD conversion. In some cases, these requirements are particularly relevant to the
process of planning the RAD conversion, while in others they have particular relevance for the
structure of the RAD transaction itself, and in yet other cases, both. Elements of RAD
transactions that have civil rights implications include, but are not limited to, transfers of
assistance, temporary and permanent relocation, demolition, site selection, new construction,
occupancy policies, changes in unit configuration, increases or reductions in units, waiting list
administration policies, policies regarding return of temporarily relocated tenants, substantial
rehabilitation or alteration, program accessibility, tenant selection policies and priority transfers,
providing information to and communicating with persons with Limited English Proficiency
(LEP) and persons with disabilities, reasonable accommodation policies, and Affirmative Fair

8 See Pub. L. No. 112-55, as amended.
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Housing Marketing Plans (AFHMPs). All PHAs must consider civil rights when structuring
these and other clements of their RAD transaction.

RAD transactions are governed by the same civil rights authorities that govern HUD-assisted
activities generally.” Converting Projects are subject to civil rights and equal opportunity
requirements under the public housing regulations, and Covered Projects are subject to civil
rights and equal opportunity requirements under the PBV regulations or the PBRA regulations,
as applicable.'” As described further below, the Fair Housing Act prohibits discrimination in
housing!! and requires all federal executive departments and agencies to “administer their
programs and activities relating to housing and urban development ... in a manner affirmatively
to further” fair housing.'* In addition, all programs or activities receiving Federal financial
assistance are subject to Title VI of the Civil Rights Act of 1964 forbidding discrimination on the
basis of race, color, and national origin'® and Section 504 of the Rehabilitation Act of 1973,
which forbids discrimination on the basis of disability and requires that programs or activities
receiving Federal financial assistance make such programs or activities “when viewed in its
entirety” readily accessible to persons with disabilities and make reasonable accommodation to
the needs of persons with disabilities.'* RAD transactions are also subject, as applicable, to the
requirements of Titles II and IIT of the Americans with Disabilities Act, Executive Order 11063,
and HUD regulations at 24 C.F.R. part 107. Thus, as with the administration of all HUD
programs and all HUD-assisted activities, fair housing and civil rights issues must be considered
in the administration of the RAD program. PHAs must not implement actions and policies that
may have a discriminatory effect on the basis of race, color, sex, national ori gin, religion,
disability, or familial status or that may impede, obstruct, prevent, or undermine efforts to
affirmatively further fair housing.’* Note, in particular, the following requirements:

+ Affirmatively Furthering Fair Housing (AFFH): The Fair Housing Act requires that
HUD administer its programs and activities in a manner that affirmatively furthers the
purposes of the Fair Housing Act. The Fair Housing Act not only prohibits
discrimination but, in conjunction with other statutes, directs HUD’s recipients, including
PHAs, to take significant actions to overcome historic patterns of segregation, achieve
truly balanced and integrated living patterns, promote fair housing choice, and foster
inclusive communities that are free from discrimination, Through various statutes,
regulations, and executive orders, PHAs must take various actions in accordance and in
conjunction with their Fair Housing Act obligation to affirmatively further fair housing.
For example, under regulations implementing the United States Housing Act of 1937 (the
Act), HUD recipients must, among other requirements, cettify that they will affirmatively
further fair housing. In addition, under HUD’s Affirmatively Furthering Fair Housing
(AFFH) rule promulgated July 16, 2015, PHAs must periodically conduct an Assessment

9 See 24 C.F.R. § 5.105.

10 See, e.g., 24 C.F.R. §§ 880.601, 881.601 and 983.8 for civil rights related regulations applicable to PBV and
PBRA transactions.

"' See 42 U.8.C. §§ 3601 et seq., and HUD regulations in 24 C.F.R. part 100

1242 U.S.C. § 3608(d) and (e).

1 See 42 U.S.C. §§ 2000d et. seq., and HUD regulations in 24 CFR. part 1,

* See 29 U.8.C. §§ 701 ef seq., and HUD regulations in 24 C.F.R, part 8.

1% See 24 C.F.R. pait | and part 100 subpart G.
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of Fair Housing (AFH) as set out by the rule, either individually or in collaboration with
other program participants.' Under the AFFH rule, in order to develop a successful
affirmatively furthering fair housing strategy, the PHA must assess the elements and
factors that cause, increase, contribute to, maintain, or perpetuate segregation, racially or
ethnically concentrated areas of poverty, significant disparities in access to opportunity,
and disproportionate housing needs. PHAs must ensure that their activities in connection
with a RAD conversion are consistent with their AFH, including any applicable joint or
regional AFH in which they are a joint participant, and with any applicable Analysis of
Impediments to Fair Housing Choice (A), Fair Housing Equity Assessment, PHA 5-Year
Plan, PHA Annual Plan, Moving to Work (MTW) Plan, or related planning documents
and other regulatory and programmatic requirements implementing the obligation to
affirmatively further fair housing to which they are a party. 17

Nondiscriminatory Site Selection: HUD’s site and neighborhood standards require that
 the proposed site is suitable from the standpoint of facilitating and furthering full
compliance with the applicable provision of Title VI of the Civil Rights Act, the Fair
Housing Act, Executive Order 11063, and Department regulations implementing these
authorities. The site must meet the Section 504 site selection requirements in 24 C.F.R.
§ 8.4(b)(5). Additional provisions appear in 24 C.F.R. § 983.57(b) of the PBV rules and,
for PBRA, in Appendix I1I of the RAD Notice. HUD’s Title VI regulation specifically
prohibits site selection that has the “purpose or effect of excluding individuals from,
denying them the benefits of, or subjecting them to discrimination” on the basis of race,
color, or national origin.'® The Title VI regulations also impose an obligation on the part
of an applicant or recipient of HUD financial assistance to take actions to overcome the
effect of prior discrimination or conditions that limit participation by persons of a
particular race, color, or national origin.’”® In addition, HUD’s Section 504 regulation
prohibits recipients from selecting sites the purpose or effect of which would (1) exclude
qualified individuals with disabilities from or deny them the benefit of a program or
activity, or otherwise subject them to discrimination; or (2) defeat or substantially impair
the accomplishment of the objectives of the program or activity with respect to qualified
individuals with disabilities.”® ADA regulations likewise prohibit site selections that
have the purpose or effect of excluding individuals with disabilities (including members
of the public with disabilities), denying them benefits, or subjecting them to '
discrimination.?! Finally, the Fair Housing Act prohibits discriminatory site selection,
including perpetuation of segregation in transfers of assistance and new construction.

Meaningful Access for Persons with Limited English Proficiency (LEP): The PHA or
Project Owner is required to take reasonable steps to ensure (a) they provide meaningful
access to programs and activities for persons who have a limited ability to read, speak, or
understand English; (b) any person with LEP who will be temporarily relocated or

1624 CF.R. § 5.150 et seq.

17 See 24 C.F.R. § 5.150 ef seq. and 24 CF.R. §§ 91.225, 91.325, or 91.425.
18 See 24 CF.R. § 1.4(b)(3).

19 See 24 CFR. § 1.4(b)(6).

 Soe 24 C.F.R, § 8.4(b)5).

21 See 28 CF.R. § 35.130(b)(4); 28 C.F.R. § 36.301.
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permanently displaced has meaningful access to any public meetings regarding the
project; and (c) they provide meaningful access to LEP persons to any information
provided to residents including, but not limited to, any relocation notices. Generally, the
PHA or Project Owner will be responsible for providing oral interpreters at meetings,
including ensuring their competence, and covering any associated translation and
interpretation costs.??

o Effective Communication for Persons with Disabilities: Communications and
materials must be provided in a manner that is effective for persons with hearing, visual,
and other communication-related disabilities consistent with Section 504 of the
Rehabilitation Act of 1973 (24 C.F.R. § 8.6) and with 49 C.F.R. § 24.5, and as applicable,
the Americans with Disabilities Act. This includes ensuring that, unless such actions
would result in undue financial and administrative burdens or fundamental alterations,
notices and resident meetings are provided in appropriate alternative formats as needed,
¢.g., Braille, audio, large type, accessible electronic communications, assistive listening
devices, and sign language interpreters. Even in cases where the proposed actions may
result in undue financial and administrative burdens or fundamental alterations, certain
actions must still be taken. Specifically, appropriate auxiliary aids and services that
would not result in such undue burdens or fundamental alterations must still be provided
to ensure effective communication.

 Accessible Meeting Facilities for Persons with Disabilities: Pursuant to regulations
implementing Section 504 of the Rehabilitation Act of 1973 and the Americans with
Disabilities Act of 1990, as applicable, all programs and activities must be held in
accessible locations unless doing so would result in an undue financial and administrative
burden on the PHA and/or Project Owner, in which case the PHA or Project Owner must
take any action that would not result in such undue burden but would nevertheless ensure
that individuals with disabilities receive the benefits and services of the program or
activity, e.g., briefings at an alternate accessible site or in-home briefing.® Individuals
with disabilities must receive services in the most integrated setting appropriate to their
needs. The most integrated setting appropriate to the needs of qualified individuals with
disabilities is a setting that enables individuals with disabilities to interact with persons
without disabilities to the fullest extent possible.?*

*? For more information about T.EP obligations, see HUD’s Limited English Proficiency (LEP) Frequently Asked
Questions guidance at

http://portal.hud.gov/hudportal/ HUD?sre=/program_offices/fair housing equal opp/promotingfh/lep-fag#q26.

# In selecting locations for consultation with residents, the PHA and/or Project Owner shall be guided by the goal of
maximizing participation in an integrated setting so that residents with disabilities and residents without disabilities
may hear and consider each other’s views. Priority shall be given to using on-site accessible locations (including,
e.g., TV rooms or informal gathering places), even if doing so may require multiple sessions with smaller groups of
residents. In addition, Title 111 of the Americans with Disabilities Act requires private entities that operate places of
public accommodation, including social service establishments, leasing offices of private housing developments, and
certain private housing providers, to comply with certain physical accessibility requirements which are similar to the
requirements under Section 504 and Title 11,

* See 28 C.F.R. part 35, Appendix B.
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o Accessibility for Persons with Disabilities Throughout the Planning and
Implementation Process: A number of accessibility requirements, including but not
limited to site selection, apply to all RAD conversions, as they do to the PHA’s activities
regardless of the PHA’s participation in RAD.? PHAs and Project Owners should also
be aware that state or local laws, regulations, and codes may contain greater accessibility
requirements. This Notice provides, in Appendix I, Part 2, an overview of accessibility
requirements under existing law. The information in Appendix I, Part 2 is intended to
assist with the PHA’s or Project Owner’s compliance with accessibility requirements.
PHAs and Project Owners must review Appendix I, Part 2 early-on in planning for the
RAD transaction. PHAs and Project Owners may determine that it is most efficient to
address accessibility matters early in the project planning. In addition, PHAs and Project
Owners must evaluate, throughout the transaction and based on the facts of their
situation, which requirements are applicable in which situations to ensure they
appropriately address accessibility requirements. PHAs and Project Owners are
responsible for ensuring that the architectural drawings and construction comply with the
PHA’s and Project Owner’s obligations and all Federal civil rights requirements,
including accessibility requirements under the Fair Housing Act, Section 504, and the
ADA. '

Accessibility requirements also apply during all stages of a RAD transaction, including
during relocation. Existing information (e.g., resident characteristics forms, including
identification of the need for accessible unit features; records of approved reasonable
accommodations; and records of the presence of accessible unit features) and the
residents themselves should be consulted throughout the process of developing and
implementing a RAD conversion. Related activities include, but are not limited to:

o Identifying and maintaining existing and pending reasonable accommodations,
including the need for larger units to accommodate live-in aides or special
equipment;

o Determining what direct services may be needed as a reasonable accommodation
(e.g., packing, moving, identification of temporary housing);

o Identifying accessible unit features and assuring that temporary or permanent
replacement housing contains comparable features;

o Budgeting appropriately to ensure that reasonable accommodations are addressed.

For more information about compliance with accessibility requirements, the PHA or
Project Owner should refer to appropriate notices concerning civil rights requirements
and may contact HUD’s Office of Fair Housing and Equal Opportunity in either the
Washington, D.C. or applicable field offices for more specific guidance. For additional,
non-exhaustive guidance on providing relocation assistance to persons with disabilities,
see Exhibit 3-1 in HUD Handbook 1378,

25 For more detailed information on these laws and their requirements, see PTH Notice 2010-26, issued July 26, 2010
(available at http://www.hud.gov/offices/pih/publications/notices/10/pih2010-26.pdf). While this notice has an
expiration date in 201 1, because the notice summarizes and discusses regulatory requitements, the information in the
notice provides helpful gnidance.
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* Reasonable Accommodations in Rules, Policies, Practices and Services: Under the
Fair Housing Act, the PHA or Project Owner must make reasonable accommodations in
rules, policies, practices, and services when such accommodations may be necessary to
afford a person with a disability an equal opportunity to use and enjoy a dwelling, ¢
Under Section 504, the PHA or Project Owner must also make reasonable
accommodations to residents with disabilities, which may include providin g and paying
for structural modifications to dwelling units and public or common use areas. Titles I
and IIT of the ADA provide similar requirements. Common examples of reasonable
accommodations that may occur during relocation are permitting an individual with a
disability to relocate near public transportation, providing a unit larger than otherwise
permitted for a live-in aide, and making exceptions to no-animal rules for assistance and
service animals. Accommodations generally need not be made where providing such an
accommodation would be an undue financial and administrative burden or a fundamental
alteration of the nature of the service. However, reasonable accommodations must be
made to the extent the accommodation does not impose an undue financial and
administrative burden or a fundamental alteration of the nature of the service.
Reasonable accommodations must follow the individual with the disability throughout
the RAD process, including during relocation. Furthermore, PHAs and Pro ject Owners
may be required to provide particular reasonable accommodations during relocation, such
as assistance moving household items.?’

» Physical Changes to Dwelling Units, Public and Common Use Areas and Other
Facilities for Accessibility: Under the Fair Housing Act, the PHA or Project Owner may
be required to permit reasonable modifications. A reasonable modification is a structural
change made to existing premises, occupied or to be occupied by a person with a
disability, in order to afford such person full enjoyment of the premises. Reasonable
modifications can include structural changes to interiors and exteriors of dwellings and to
common and public use areas. A request for a reasonable modification may be made at
any time during the tenancy. When relocating an individual with a disability who has
such modifications in their dwelling unit or public and common use areas because of the
individual’s disability, regardless of who made them, the PHA or Project Owner has an
obligation to provide and pay for such modification in the new dwelling. When
considering requests by individuals with disabilities for structural changes to units or
public and common use areas, PHAs and Project Owners should take particular note that
they may be required to make and pay for such structural modifications as reasonable

26 For additional information regarding reasonable accommodations under the Fair Housing Act, see the Joint
Statement of the Department of Housing and Urban Development and the Department of Justice, Reasonable
Accommodations Under the Fair Housing Act (May 17, 2004), at :
http://www.hud.gov/offices/fheo/library/huddojstatement.pdf.

7 See 49 C.F.R. part 24, Appendix A, § 24.2(a)(8)(vii), which states that under the URA, “Reasonable
accommodation of a displaced person with a disability at the replacement dwelling means the Agency is required to
address persons with a physical impairment that substantially limits one or more of the major life activities. In these
situations, reasonable accommodation should include the following at a minimum: Doors of adequate width; ramps
or other assistance devices to traverse stairs and access bathtubs, shower stalls, toilets and sinks; storage cabinets,
vanities, sink and mirrors at appropriate heights. Kitchen accommodations will include sinks and storage cabinets
built at appropriate heights for access. The Agency shall also consider other items that may be necessary, such as
physical modification to a unit, based on the displaced person’s needs.”
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accommodations under Section 504 and because of similar requirements under the ADA
even though the Fair Housing Act may only require the owner to allow such changes to
be made and paid for by the individual with a disability. Before determining that they are
not required to make or pay for structural changes, PHAs and Project Owners are
encouraged to consider carefully their obligations under each applicable statute.

SECTION 5. Application of Key Fair Housing and Civil Rights Requirements to RAD
Transactions

The generally applicable fair housing and other civil rights requirements described above, and in
Appendix I, apply throughout the planning and implementation of a RAD transaction and the
PHA is responsible for ensuring compliance with these requirements. As key requirements may
be misunderstood, the RAD program has established specific additional procedures to assist
RAD participants to ensure they comply with the applicable requirements. Specifically, the
RAD Notice established a civil rights eligibility review and criteria for front-end civil rights
reviews.

This Section elaborates on these requirements from the RAD Notice. The front-end review
procedures described below establish procedures and criteria for the supplemental front-end
review and technical assistance, criteria which are specific to the RAD program. Criteria for this
supplemental front-end review are informed by, but not the same as, fair housing or civil rights
rules and policies generally.

This Section is organized to loosely follow the stages of a RAD conversion transaction,
beginning with RAD eligibility and continuing through site selection, transfer of assistance, unit
design requirements and marketing. In addition, this Section describes the timing and
procedures for submitting data and documents to HUD so that HUD may complete its front-end
review. The submission procedures are also designed to serve as a tool for PHAs to identify
issues of potential concern at appropriate stages of the RAD conversion and as a tool for HUD to
identify potential needs for technical assistance.

5.1. RAD Eligibility Review

To be eligible for RAD, the PHA must meet all eligibility requirements set forth in Section 1.3 of
the RAD Notice, including the civil rights threshold requirements found at Section 1.3.G of the
RAD Notice. A PHA must not have a charge, cause determination, lawsuit, or letter of findings,
referenced in Section 1.3.G of the RAD Notice, against the PHA itself, its transferees, proposed
development partners, or sub-recipients that has not been resolved, or is not in the process of
being resolved, to HUD’s satisfaction. This determination shall be made prior to issnance of the
CHAP.

The CHAP may be revoked by HUD if HUD determines that the terms of the conversion would
be inconsistent with fair housing and civil rights laws or a fair housing or civil rights coutt order,
settlement agreement, or voluntary compliance agreement. HUD may terminate a CHAP or
RCC if it determines that the terms of the conversion would be inconsistent with fair housing or
civil rights laws or is inconsistent with, would hinder, or would delay satisfaction of a fair
housing or civil rights court order, settlement agreement, or voluntary compliance agreement.
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HUD may terminate an approval to proceed with a RAD conversion if it determines that the
terms of the conversion would be inconsistent with fair housing or civil rights laws or a fair
housing or civil rights court order, settlement agreement, or voluntary compliance agreement,

5.2. PHA’s Proposed Site Selection and Certification

For all RAD conversions, the PHA must comply with all applicable site selection requirements
as set forth in this Notice and the RAD Notice and in accordance with any additional applicable
published guidance provided by HUD. As set forth in the RAD Notice, conversions of
assistance to PBV involving new construction, whether on a new site or on a current site, are
subject to the site selection standards set forth in 24 C.F.R. § 983.57(a), (b), (c) and (e), but
excluding 24 C.F.R. § 983.57(b)(1) and (c)(2). All other conversions to PBV, including transfers
of assistance to an existing property other than the Converting Project, are subject to the
standards set forth in 24 C.F.R. § 983.57(a), (b), (c) and (d), but excluding 24 C.F.R. §
983.57(b)(1) and (c)(2).”® Site selection requirements set forth at Appendix TI of the RAD
Notice apply to RAD conversions to PBRA assistance, as does the requirement not to place
housing in neighborhoods with highly concentrated poverty based on the criteria formulated for
transfers under Section 8(bb) of the United States Housing Act of 1937.?° PBV and PBRA site
selection must also be consistent with the requirements of the Fair Housing Act, Title VI, Section
504, the ADA and their implementing regulations.

It 1s the PHA’s responsibility to ensure that the site selection complies with all applicable site
selection requirements, including the requirements of this Notice and the RAD Notice. Pursuant
to the RAD Notice, the PHA must certify with the submission of its Annual Plan, Significant
Amendment to its Annual Plan, or MTW Plan that it complies with the applicable site selection
requirements and must maintain records of its analysis and the data relied upon in making its
determination of compliance. The PHA must also determine and subsequently state in the
certification that the site is “suitable from the standpoint of facilitating and furthering full
compliance with the applicable provisions of Title VI of the Civil Rights Act of 1964, Title VITI
of the Civil Rights Act of 1968, Executive Order 11063, and HUD regulations issued pursuant
thereto.”* Although this Notice provides detail regarding certain civil rights-related site and
neighborhood standards, PHAs must certify compliance with all applicable site and
neighborhood standards.?!

The PHA must also certify that, in conducting its review of site selection for the proposed
project, the PHA completed a review with respect to accessibility for persons with disabilities
and that the proposed site is consistent with applicable accessibility standards under the Fair
Housing Act, Section 504, and the ADA. The site and neighborhood standards for PRV and
PBRA require the site to be “suitable from the standpoint of facilitating and furthering full
compliance with” the Fair Housing Act and require the site to meet the Section 504 site selection

%% See the provisions of Section 1.6.A.4 of the RAD Notice.

P 42 U.8.C. § 1437H(bb).

3 For RAD conversions to PBRA, the RAD Notice uses the term “the site and neighborhood is suitable,” rather than
“the site is suitable.” See Appendix I1I of the RAD Notice, paragraph (a).

* See 24 CF.R. § 983.57 and the RAD Notice at Section 1.4(A)(7)
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requirements described in 24 C.F.R. § 8.4(b)(5).>* The Fair Housing Act, as implemented at 24
C.F.R. § 100.205, requires “covered multifamily dwellings” built for first occupancy after March
13, 1991, to contain accessible design features. HUD’s Section 504 regulations at 24 C.F.R. §
8.4(b)(5) require that, in determining the site or location of a federally assisted facility, an
applicant for assistance or recipient may not make selections the purpose or effect of which
would: (i) exclude qualified individuals with disabilities from, deny them the benefits of, or
otherwise subject them to discrimination under, any program or activity that receives Federal
financial assistance from UD, or (ii) defeat or substantially impair the accomplishment of the
objectives of the program or activity with respect to qualified individuals with disabilities. Title
IT of the ADA contains a similar requirement that a public entity, such as the PHA, may not, in
determining the site or location of a facility, make selections (i) that have the effect of excluding
individuals with disabilities from, denying them the benefits of, or otherwise subjecting them to
discrimination; or (ii) that have the purpose or effect of defeating or substantially impairing the
accomplishment of the objectives of the service, program, or activity with respect to mdividuals
with disabilities.?* Factors relevant to a site review under these standards may include, among
others:

« Site features, such as inaccessible slopes in routes, lack of accessible sidewalks, curb
ramps, accessible parking spaces, and placement of dumpsters or other physical
features that would impede access to and movement within the site;

« Building features, such as inaccessible building entrances, other methods of ingress
and egress, public and common use areas (e.g., the rental office, parking areas, mail
arcas, trash areas, community rooms, shared use toilet rooms, laundry facilities and
walkways inside and outside that connect these public and common use areas to
units), and barriers to access by members of the public; and

« Lack of accessible transit or para-transit and accessible public sidewalks and
accessible transportation stops.

When such conditions are present at the site and would exclude individuals with disabilities
from, deny them the benefits of, or otherwise subject them to discrimination, or would defeat or
substantially impair the accomplishment of the objectives of the program or activity with respect
to individuals with disabilitics, the site must not be selected unless the proposal includes
remediation of the barriers to achieve compliance with accessibility requirements (including
identification and remediation of any nonconforming design and construction conditions in
“covered multifamily dwellings” under the Fair Housing Act). Remediation of the barriers may
include, for example, physical accessibility improvements to the site, arrangements for access to
accessible supportive services, or reasonable accommodations for curtent or prospective
residents with disabilities, including members of the public. The Financing Plan submitted to
HUD mu;st describe and document resources sufficient to pay for the remediation of accessibility
batriers.”

32 See 24 CF.R. § 983.57(b)(2) (PBV conversions); see also, Appendix 111 () of the RAD Notice (PBRA
conversions).

3 See 28 C.F.R. § 35.130(b)(4).

3 Tn conducting its review prior to certification, and in preparing for the certification, PHAs and Project Owners
may find it useful to consult with their local or regional FHEO office, the United States Access Board, local or state
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While all PHAs must certify their compliance with applicable site selection requirements as
described in this Section, some RAD transactions will also be subject to a front-end review of the
site selection. For transactions involving activities that present site selection issues of greater
complexity, as described in Sections 5.3 through 5.5 below, front-end review will allow HUD’s
Office of Fair Housing and Equal Opportunity (FHEO) to assist the PHA to consider relevant-
laws and regulations while completing its site selection review and certification,

5.3.  RAD Front-End Civil Rights Transaction Review

Fair Housing Act and other civil rights issues may arise throughout a RAD transaction. Under
the Fair Housing Act, an assessment of site suitability includes an analysis of the impact that the
siting of the project would have on patterns of segregation for protected classes. The Fair
Housing Act is of particular importance when a RAD proposal concerns site selection for new
construction or reconfiguration of housing on the original public housing site — for example, the
unit size distribution (e.g., conversion of larger bedroom size units to one-bedroom units, which
may have an adverse impact on housing opportunities for families with children) or a reduction
in the number or distribution of accessible units (which may have an adverse impact on housing
opportunities for persons with disabilities). RAD conversions involving new construction must
also comply with the Fair Housing Act’s accessibility requirements.

Compliance with all applicable fair housing and civil rights requirements is the responsibility of
both the PHA and the Project Owner. However, to assist with compliance, HUD’s Office of Fair
Housing and Equal Opportunity (FHEQ) will conduct a front-end civil rights review of project
proposals containing activities identified as particularly at risk of violating applicable fair
housing and civil rights laws. The activities that must be submitted for front-end civil rights
review are listed in Section 5.3(A), below.

A) Activities Subjecr to Front-End Civil Rights Review

AIl RAD conversions that include one or more of the activities listed below (Sections 5.3(A)(1)
through 5.3(A)(9)) are subject to a front-end review for compliance with certain civil rights and
fair housing requirements. The specific items that HUD will review in the front-end review will
depend on which activities are involved in the specific transaction. A RAD conversion may not
include one of the activities below without prior written approval from HUD. All Financing
Plans must include evidence that the PHA has secured written approval from HUD for any of the
following activities that are included in its RAD conversion:

(1) Conversions of assistance involving new construction, whether on a new site or
on a current site, in an area of minority concentration. Front-end review of this
activity shall be pursuant to Section 5.4(B), below and, in addition, the PHA shall

architectural access board or other accessibility authority for information on accessibility standards. Other sources
of information on accessibility requirements may include protection and advocacy organizations or independent
living centers. In addition, the non-HUD resources may provide advice on how to assess accessibility needs and
formulate physical accessibility strategies,
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certify in its Anmual Plan compliance with site and neighborhood standards
applicable to new construction as described in Section 5.2.

(2) Transfers of assistance where all or a portion of the Converting Project’s
assistance is transferred to a new site(s) (either new construction or to an existing
project) as part of the subject transaction. Front-end review of this activity shall
be pursuant to Section 5.5(B), below and, in addition, the PHA shall certify in its
Annual Plan compliance with site and neighborhood standards applicable to
existing housing as described in Section 5.2.

(3) Conversions of assistance where the total number of units in the Covered Project
is less than the original number of units in the Converting Project (this includes de
minimis reductions). Front-end review of this activity shall be pursuant to
Section 5.6.

(4) Conversions of assistance where the Covered Project’s unit configuration is
different from the unit configuration of the Converting Project. Front-end review
of this activity shall be pursuant to Section 5.6.

(5) Conversions involving a change in occupancy, where the Covered Project serves a
different population from the one served by the Converting Project (e.g., when a
Converting Project serves families but the Covered Project is subject to an elderly
preference or introduction of restrictions or preferences based on age or disability
that will change the occupancy of the property). Front-end review of this activity
shall be pursuant to Section 5.6.

(6) Conversions of assistance in which the construction schedule indicates that
relocation is likely to exceed 12 months. Front-end review of this activity shall be

pursuant to Section 5.7(A).

(7) Conversions of assistance involving new construction or substantial alteration,”
as those terms are defined in Section 504 of the Rehabilitation Act of 1973,
Front-end review of this activity shall be pursnant to Section 5.7(B).

(8) Conversions of assistance involving a Converting Project subject to a Voluntary
Compliance Agreement or Conciliation Agreement with HUD or a Consent
Decree or Settlement Agreement with the U.S. Department of Justice or HUD, or
where the PHA is subject to such an agreement affecting its entire housing
portfolio or otherwise related to the Converting Project. Front-end review of this
activity shall be pursuant to Section 5.7(C).

35 Section 504 deflines substantial alteration of a housing project as alterations where a housing project has 15 or
more units, and the rehabilitation costs will be 75% or more of the replacement cost of the completed facility., See

24 C.F.R. § 8.23 (a).
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(9) Conversions of assistance where HUD has identified potential fair housing and
civil rights concerns or a history of such concerns. Front-end review of this
activity shall be pursuant to Section 5.7(C).

PHAs should note that a proposed RAD conversion may trigger front-end review regarding more
than one of the activities listed in subsections (1) through (9) of this Section. For example,
depending on the details of the proposal, a new construction on-site project could require review
under subsections (1), (3), (4), (5), (6), and (7), or could require review under only subsections
(1) and (7).

As part of HUD’s review of these elements of the RAD conversion plans, HUD may require that
PHAs that are carrying out portfolio or multi-phased conversions provide information on their
conversion plans for other projects or subsequent phases to ensure that the overall plans for RAD
conversion are consistent with civil rights and fair housing.

B) Fair Housing, Civil Rights, and Relocation Checllist

In connection with HUD’s front-end fair housing and civil rights and relocation reviews
described in this Section 5 and in Section 6, HUD is requiring submission of a Fair Housing,
Civil Rights, and Relocation Checklist (the “Checklist””). The Checklist will facilitate the PHAS’
and Project Owners” submission of necessary information to complete these reviews.*6 HUD
anticipates that a revised Checklist, when available following Paperwork Reduction Act
approval, will be separated into parts which can be submitted incrementally as the PHA and
Project Owner develop the RAD transaction plans, with different elements of the Checklist
applicable at different stages of the transaction planning process. For example, submissions
regarding site selection for a RAD transaction involving new construction may occur well before
submissions regarding a proposal to change the unit configuration.

The Checklist will outline the minimum information or documentation which HUD will need in
order to review each part of the Checklist. After HUD’s initial review of any portion of the
Checklist, HUD may determine that the data provided in the Checklist is insufficient for HUD to
complete its review, in which case HUD may require the PHA or Project Owner to provide
supplemental information. The PHA should submit each part as early as possible once the
information covered in the applicable part is known. All information specified in the applicable

* The Checklist is available at www.hud.gov/rad. As of the publication of this Notice, references to the Checklist
refer to the existing FHEO Accessibility and Relocation Plan Checklist under OMB Approval 2577-0276, The PHA
shall use the existing Checklist to provide information related to demonstrating compliance with fair housing, other
civil rights, and relocation requirements (including accessibility requirements) and, as necessary, may require
additional materials for HUD to complete its review, which the PHA may provide in such form as the PHA
determines appropriate. Also at www.hud.gov/rad, HUD has provided a listing of information that, depending on
the circumstances, HUD may require to complete different components of its front-end review. The Checklist is
being revised to fully capture the submission requirements described in this Notice. The revised Checklist will be
subject to Paperwork Reduction Act approval and will be posted at the website listed above when available for use.
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part of the Checklist must be submitted to HUD for HUD to begin its civil rights review — partial
submissions of any applicable part of the Checklist will not be accepted.”’

C) Timing of Front-End Review Submtissions

PHAs and Project Owners are encouraged to submit applicable portions of the Checklist and
information associated with a particular activity subject to front-end review as early as possible
in the development of their plans. The PHA must ensure that HUD has approved all applicable
parts of the Checklist prior to submission of the Financing Plan. Upon request from the PHA,
HUD may, at HUD’s sole discretion, permit submission of the Financing Plan prior to receipt of
approval of the applicable parts of the Checklist and conditioned upon subsequent receipt of such
approvals, in which event the PHA and Project Owner may proceed at their own risk.

Early approval of the site of the Covered Project is critical for RAD transaction proposals subject
to front-end civil rights review involving site selection standards, specifically new construction
in areas of minority concentration (see Section 5.3(A)(1)) and transfers of assistance (see Section
5.3(A)(2)). The PHA must conduct its own assessment of the site during the early stages of
planning its RAD transaction. The guidance in this Notice and the Checklist are tools intended to
assist the PHA in conducting its own assessment of the site.

The PHA must provide HUD with the Checklist and backup information sufficient for HUD to
review the site with respect to the applicable standards. The site selection information should be
provided to HUD no later than ninety (90) days following the issuance of the CHAP or, if the
CHAP has already been issued as of the publication of this Notice, within ninety (90) days
following publication of this Notice. In the event of a change in plans for the Converting Project
that would require a front-end review of the site selection standards, the PHA must provide the
Checklist and backup documentation within sixty (60) days of the change in plans. PHAs are
strongly encouraged to provide front-end review submissions and secure HUD approval prior to
applying for LIHTCs or taking action the reversal of which (in the event of non-approval of the
site) would be detrimental to the PHA or the Project Owner. PHAs are also encouraged to

* contact FHEO for technical assistance prior to submission of these materials.

All PHAS shall submit a certification consistent with the requirements of Section 5.2, above.
This certification may be prepared specifically in connection with the Checklist or as part of the
PHA Annual Plan or Significant Amendment. However, HUD will not consider a submission
complete for front-end civil rights review without this certification. ALl RAD conversions must
submit the PHA certification described in Section 5.2 no later than at the time of submission of
the Financing Plan.

D) Completion of HUD’s Front-End Review

HUD will not approve a RAD conversion if HUD determines that the conversion would operate
to discriminate in violation of applicable fair housing and civil rights laws. HUD will not
approve proposals that have the purpose, intent, or effect of discriminating on the basis of

37 The Checklist refers to the existing FHEO Accessibility and Relocation Checklist until a revised Checklist is
approved for usc pursuant to the Paperwork Reduction Act.
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protected class (i.e., race, color, national origin, religion, sex, disability, and familial status). If
HUD does not approve a proposed activity based on a front-end review, then it will provide a
written description of concerns or deficiencies. The PHA may resubmit the front-end review
materials with a changed proposal and/or with additional information addressing HUD’s
concerns and any deficiencies in the proposal or the submission.

In some circumstances, a special condition to the transaction’s RCC will be necessary to ensure
that a RAD transaction conforms to fair housing and civil rights requirements. Special
conditions to the RCC reflect the conditions necessary in order to complete the RAD conversion.
For example, if there is an outstanding remedial agreement or order requiring particular
development activities or operating policies to correct a violation of a fair housing or other civil
rights requirement, the RCC generally will condition participation in RAD upon agreement by
the PHA or the Project Owner, as applicable, to comply with the provisions of such agreements
or orders after conversion,

5.4.  Front-End Civil Rights Review for RAD Transactions Involving New Construction
A) Conditions Triggering Review

If the proposed project is located in an area of minority concentration, the new site may be
approved only if it falls under a permitted exception and meets the other site selection
requirements described in Section 5.2. Under the PBV and PBRA site and neighborhood
standards, HUD may approve new construction in an area of minority concentration, consistent
with the regulatory requirements cited above, only if:

a. Sufficient, comparable housing opportunities for minority families in the income
range to be served by the proposed project exist outside areas of minority
concenfration; or

b. The project is necessary to meet overriding housing needs that cannot be met in that
housing market arca.*®

As described in the RAD Notice and in Section 5.3(A) of this Notice, above, HUD will conduct a
front-end civil rights review of the PHA’s proposed site in certain circumstances. This Notice
specifies that for conversions of assistance involving new construction where there are
indications that the site may be located in an area of minority concentration per the criteria in
subsections (i), (ii), or (iii), below (whether the construction is located on the existing public
housing site or on a new site), HUD will conduct a front-end civil rights review of the site to
determine whether the site is in an area of minority concentration and, if so, whether it meets one
of the exceptions that would allow for new construction in an area of minority concentration,

The PHA shall submit for HUD front-end review the PHA’s findings, together with backup
documentation, regarding site selection when the site meets any of the following criteria:

i. The PHA self-identifies the area of the site as an area of minority concentration,

824 C.F.R. § 983.57(e)(3) and Appendix 111 of the RAD Naotice, paragraph (e).
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ii. The census tract of the site meets the extent of minority concentration described in
Section 5.4(B)(1), below, or

iii. An area comprised of the census tract of the site together with all adjacent census
tracts, analyzed as a whole, meets the extent of minority concentration described in
Section 5.4(B)(1), below.

If any of these three criteria is applicable, HUD will conduct a review to determine whether the
site is in an area of minority concentration and, if applicable, whether the proposed site fits one
of the exceptions permitting new construction in an area of minority concentration described in
this Section 5.4. A proposed RAD transaction which does not meet one of these triggers must
still be evaluated by the PHA and the PHA must certify compliance with the site selection
requirements as described in Section 5.2, above.

A PHA seeking to undertake new construction must receive written approval from HUD of any
site selection subject to front-end review prior to entering into any construction contract for that
new construction.

B) Analysis of Areas of Minority Concentration

This Section sets forth the methodology that HUD will use in the analysis of the extent of
minority concentration, the area of the site, and the housing market area for purposes of the RAD
front-end civil rights review. As noted below, this analysis is fact specific and PHAs may submit
documentation to inform HUD’s analysis in cases where there is strong evidence that an
alternative methodology would be more appropriate.

(1) For purposes of RAD, a site is considered to be in an area of minority
concentration when either (i) the percentage of persons of a particular racial or
ethnic minority within the area of the site is at least 20 percentage points higher
than the percentage of that minority group in the housing market area as a whole
or (ii) the total percentage of minority persons within the area of the site is at least
20 points higher than the total percentage of minorities in the housing market area
as a whole.”

(2) For purposes of RAD, the analysis of an area of minority concentration will use
census tracts to approximate the “area” of the site but the analysis may consider
alternate proposed geographies instead of the census tract in instances where there
is strong evidence that such geography is more appropriate. Strong evidence that
an alternative geography is more appropriate includes: (i) that the site is close to
the edge of the census tract, (ii) that the population of the census tract is heavily
influenced by the size of the Converting Project, or (iii) that the local community

3 The percentage of minorities shall be calculated by subtracting the percentage of White Non-Hispanic persons in
the relevant area from 100%. The analysis shall be based on the most recently available decennial census data found
at http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=DEC_10_DP_DPDP1&src=pt.
However, if such data is more than five years old, and if either the PHA or HUD requests the use of more recent data
based on such party’s awareness of significant and material shifts in the demographics of the relevant area in the
intervening years, the analysis shall be based on the most recent American Communities Survey data.
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understanding of the immediate neighborhood dictates a different boundary. .
Local community understanding of the immediate neighborhood is often informed
by factors such as patterns of housing stock (such as different residential densities
in different areas or differential housing prices for similar properties), community
facilities and amenities (such as schools and commercial areas) or major
geographic barriers (such as rivers or interstate highways), among other factors.*
HUD will determine the site’s “area” using the best available evidence and
following the legal standards set forth in applicable case law.

(3) For purposes of the RAD analysis under this Section 5.4, a “housing market area”
is the geographic region from which it is likely that residents of housing at the
proposed site would be drawn for a given multifamily housing project. A housing
market area generally corresponds to, as applicable: (i) the Metropolitan
Statistical Area (MetroSA); (ii) the Micropolitan Statistical Area (MicroSA); or
(iii) if the site is in neither a MetroSA nor a MicroSA, either (x) the county or
statistically equivalent area, or (y) the PHA’s service area, whichever is larger.*!
The analysis may consider a larger or smaller housing market area in instances
whete there is strong evidence that such housing market area is more appropriate.
Strong evidence that an alternative housing market area is more appropriate may
include factors such as regional employment centers and commuting patterns
serving such employment centers. A PHA seeking to use an alternative housing
market area must consult with HUD and establish to HUD’s satisfaction that the
methodology for identifying and documenting the alternative housing market arca
is warranted and sound,

C) The Sufficient Comparable Opportunities Exception

As required by the RAD Notice and noted in Section 5.4(A), one of the exceptions under which
the site and neighborhood standards permit new construction in areas of minority concentration
is if sufficient, comparable housing opportunities for low-income minority families exist outside
areas of minority concentration. This section clarifies HUD’s procedures for assessing
comiparable housing opportunities and evaluating how the proposed new construction will impact
the balance of housing choices within and outside areas of minority concentration. It also
includes a list of the information PHAs should submit to inform HUD’s assessment of relevant
factors, and key considerations guiding HUD’s analysis of each factor.

Under the governing PBV and PBRA requirements, units are considered comparable
opportunities if they are the same household type (e.g., eldetly, disabled, family, large family),
lenure type (owner, renter), require approximately the same total tenant payment toward rent,

* For further explanation, see, e.g., King v. Harris, 464 F.Supp.827, 839-41 (E.D.N.Y. 1979).

! Ttems (i) and (ii) are consistent with a Core Based Statistical Area as defined by the Office of Management and
Budget. For reference, a Core Based Statistical Area consists of the county or counties or equivalent entities
associated with at least one core (urbanized area or urban cluster) of at least 10,000 population, plus adjacent
countics having a high degree of social and economic integration with the core as measured through commuting ties
with the counties associated with the core.
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serve the same income group, are Jocated in the same housing market area, and are in standard
condition,*?

It is important to note that the sufficient comparable housing opportunities exception “does not
require that in every locality there be an equal number of assisted units within and outside of
areas of minority concentration. Rather, application of this standard should produce a reasonable
distribution of assisted units each year, that, over a period of several years, will approach an
appropriate balance of housing choices within and outside areas of minority concentration. An
appropriate balance in any jurisdiction must be determined in light of local conditions affecting
the range of housing choices available for low-income minority families and in relation to the
racial mix of the locality’s population.”* '

HUD will assess “the overall impact of HUD-assisted housing on the availability of housing
choices for low-income minority families in and outside areas of minority concentration, and
must take into account the extent to which the following factors are present, along with other
factors relevant to housing choice.”** Under this exception, it is not sufficient for one factor to
be present, nor is it required that all factors be present, as the analysis must consider all relevant
facts and evaluate the totality of the circumstances.

o “A significant number of assisted housing units are available outside areas of
minority concentration,”** While HUD must consider all factors relevant to housing
choice, 30% or more of deeply subsidized housing units for very low-income persons
would be a significant mumber. To facilitate HUD’s consideration of this factor, a
PHA should provide the number, occupancy type, and location of all comparable
assisted units.*

« “There is significant integration of assisted housing projects constructed or
rehabilitated in the past 10 years, relative to the racial mix of the eligible
population.”’ To facilitate HUD’s consideration of this factor, a PHA should
provide the name and location of assisted housing projects constructed or
rehabilitated in the PHAs jurisdiction in the past 10 years and the demographic
characteristics of the residents of each of these projects;

«  “There are racially integrated neighborhoods in the locality.”*® To facilitate HUD’s
consideration of this factor, a PHA should provide the name and census tracts where
these racially intégrated neighborhoods are located. In general, HUD will consider a
neighborhood racially integrated if the neighborhood does not have a high
concentration of persons of a particular race or ethnicity when compared to the
housing market area in which the neighborhood is located.

2 §oe 24 CF.R. § 983.57(e)(3)(iv) and Appendix I11 of the RAD Notice, paragraph (€)(1)(A).

424 C.F.R. § 983.57()(3)(ili); see also Appendix Il of the RAD Notice, paragraph (€)(1).

4194 CF.R. § 983.57(e)(3)(v); see also Appendix 111 of the RAD Notice, paragraph {e)(1}(B).

4524 C.F.R. § 983.57(e)(3)¥)(A) and Appendix I of the RAD Notice, paragraph (e} )(B){i).

46 Note that this factor is in reference to comparable assisted units that may or may not be in the PHA’s portfolio.
The presumption stated at the end of this Section (i.c., that sufficient comparable opportunities exist if at least 50%
of the comparable hard units in the PHA’s portfolio, including PBV developments using the PHA’s subsidy, are
outside areas of minority concentration) is focused on units within the PHA’s portfolio.

4124 C.F.R. § 983.57(e)(3)(v)(B) and Appendix 1T of the RAD Notice, paragraph (e)(1){B)(ii).

4824 C.F.R. § 983.57(e}(3)(V)(C) and Appendix 111 of the RAD Notice, paragraph (e)(1)(B)(iii).
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“Programs are operated by the locality to assist minority families that wish to find
housing outside areas of minority concentration.” Such programs may include
measures such as increasing payment standards in excess of 110% of FMR or the use
of Small Area FMRs, including in setting exception rents, or reservation of a
percentage of HCVs dedicated to support choice mobility selections or
implementation of proven mobility counseling and supports for residents, provided
the PHA provides sufficient evidence that it will continue such measures. To
facilitate HUD’s consideration of this factor, a PHA should provide the names of the
applicable program(s); the entity responsible for implementing the program(s) (e.g.,
city, county, state government); and any information demonstrating that the
program(s) has been successful or predictably will achieve success in assisting
persons who wish to move to non-concentrated areas.

“Minority families have benefited from local activities (e.g., acquisition and write-
down of sites, tax relief programs for homeowners, acquisitions of units for use as
assisted housing units) undertaken to expand choice for minority families outside of
areas of minority concentration,”® To facilitate HUD’s consideration of this factor, a
PHA should provide the names of the applicable activity(s); the entity responsible for
implementing the activity(s) (e.g., city, county, state government); and any
information demonstrating that the activity(s) has been successful in expanding
choice for minority families outside of areas of minority concentration;

“A significant proportion of minority households has been successful in finding units
in non-minority areas under the tenant-based assistance programs” (e.g., the Housing
Choice Voucher programs).”! To facilitate HUD’s consideration of this factor, a PHA
should provide the number of minority households receiving Housing Choice
Vouchers; the number of minority households using HCVs in non-minority areas; and
the non-minority census tracts where the HCVs are being used. While each local
situation is distinct and HUD must consider all factors relevant to housing choice,
30% or more of new leases signed by minority heads of houschold using HCVs
located in non-minority areas over a period greater than three years prior to the date
of HUD’s analysis would be a significant proportion.,

“Comparable housing opportunities have been made available outside areas of
minority concentration through other programs.”? To facilitate HUD’s consideration
of this factor, a PHA should describe the opportunities that have been made available,
the location of those opportunities, and the number of minority families that have
benefitted from the program in recent years. Such programs could include choice
mobility strategies, acquisition strategies to acquire and add to the PHA’s portfolio
existing apartments in high opportunity areas and transfers of assistance to high
opportunity areas.

HUD may consider evidence based on a reliable housing market analysis in evaluating the
foregoing factors, along with other factors relevant to housing choice. In the event HUD

1924 C.F.R. § 983.5%e)(3)(v)D); see also Appendix I of the RAD Notice, paragraph {e){1}(B){iv).
024 C.FR. § 983.57(e)(3)(V)E); see also Appendix I1I of the RAD Notice, paragraph (e){ 1}{B)(v).
*124 C.F.R. § 983.57(e)(3)(v)(F); see also Appendix III of the RAD Notice, paragraph ()(1)(B)(vi).
5224 CF.R. § 983.57(e)(3)}(v)(G) and Appendix IT of the RAD Notice, paragraph {e)(1){B)(vii).
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determines such an analysis would assist in this evaluation, HUD will consult with appropriate
parties to establish or accept an appropriate methodology for such an analysis to address HUD’s
civil rights concerns and to ensure appropriate independence between the analyst and the PHA or
Project Owner commissioning and paying for the study.

Absent information to the contrary, for purposes of HUD’s front-end review of the PHA’s
analysis, HUD will apply a presumption that sufficient comparable opportunities exist if at least
50% of the comparable hard units in the PHA’s portfolio, including PBV developments using the
PHA’s subsidy, are outside areas of minority concentration.”> The PHA’s portfolio includes all
public housing, PBV and PBRA hard units (including those developed under HOPE Vior
Choice Neighborhoods) controlled by the PHA and its instrumentalities or funded using PHA-
controlled subsidy. Upon adequate documentation of this presumption, the PHA need not
provide additional documentation for HUD’s front-end review of the sufficient comparable
opportunities exception. This presumption may be rebutted by information to the contrary,
including information regarding the preceding factors. In assessing whether sufficient
comparable opportunities exist when the presumption does not apply, HUD will consider the
factors listed above.

Absent information to the contrary, for purposes of HUD’s front-end review of the PHA’s
analysis, HUD will apply a presumption that sufficient comparable opportunities exist if a set of
RAD conversions from a single public housing property, individually or in a combination of
transactions, will result in the creation of as many similarly-affordable housing units outside
areas of minority concentration as are constructed on the original public housing site, To
evaluate the creation of similarly-affordable units, HUD will compare (i) the number of
affordable units that will be redeveloped on site, to (ii) the number of similarly-affordable
housing units that will be created through new construction, imposition of new long-term
affordability restrictions or transfer of RAD assistance to one or more sites outside areas of
minority concentration. Similarly-affordable shall mean RAD units compared to RAD units
and LIHTC/non-RAD units compared to LIHTC/non-RAD units. The newly created similarly-
affordable units must be owned, controlled, sponsored, under common ownership, control or
sponsorship, or financially supported by the PHA or by an entity with a managing ownership
interest in the Project Owner. When a PHA seeks to claim this exception, HUD prefers that the
transaction creating the similarly-affordable units on the site outside areas of minority
concentration close (with an immediate or delayed HAP cffective date, if applicabie) prior to the
closing of the RAD conversion in the area of minority concentration. However, if the PHA
determines that such a sequence is not reasonably possible, unless otherwise approved by HUD
the PHA must provide evidence to HUD that the transfer of assistance to a site outside areas of

53 When determining the percentage of unifs outside of areas of minority concentration, the PHA must include the
number of units planned at the proposed site in its cafculations. While not required, PHAs or Project Ownets may
assist HUD in consideration of this presumption by submitting to HUD a map produced by the Affirmatively
Furthering Fair Housing Data and Mapping Tool (“AFFH-T”), as may be available on the HUD website from time
to time, showing the location of publicly assisted housing.

54 For example, if the PHA proposes to build 25 RAD units, 20 non-RAD LIHTC units and 15 unrestricted units on-
site, such a plan could be acceptable if paired with creation of 15 RAD units at one site and 10 RAD units plus 20
non-RAD LIHTC units at a second site. The 15 unrestricted units in the minority concentrated area are not part of
the analysis as they are not affordable units.
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minority concentration is highly likely to ocour and the PHA must contractually agree with HUD
to create such units. Evidence that the transfer is highly likely to occur must include:

+ The project name and property address of the site of the similarly-affordable units to
be created,

* The census fract and data to confirm that it is not in an area of minority concentration,

» Evidence of site control,.

+ EBvidence of zoning to permit construction of the similarly-affordable units if the
affordable units are to be created through new construction,

+ A reasonable and feasible sources and uses statement for the transaction, and

* Evidence of financing commitments exceeding 90% of the necessary sources to
complete the transaction. Evidence of financing commitments must include an
LIHTC allocation if the use of LIHTCs is projected.

D) The Overriding Housing Needs Exception

As noted in Section 5.4(A), the second exception under which the site and neighborhood
standards permit new construction in areas of minority concentration is if the project is necessary
to meet overriding housing needs that cannot be met in that housing market area. The new
construction site selection standards under RAD?® outline two examples of circumstances,
consistent with fair housing and other civil rights objectives, that would permit the application of
the overriding housing needs exception: (1) when the site is “an integral part of an overall local
strategy for the preservation or restoration of the immediate neighborhood;” or (2) when the site
is “located in a neighborhood experiencing significant private investment that is demonstrably
improving the economic character of the area (a “revitalizing area).”’6

(1) Establishing that a Site is an Integral Part of an Overall Local Strategy for the
Preservation or Restoration of the Immediate Neighborhood

To establish that a site is an integral part of an overall local strategy for the preservation or
restoration of the immediate neighborhood, a PHA must document that the locality has a
demonstrated commitment to revitalization that includes or is in addition to the RAD conversion,
as demonstrated by the following:

1. The site is located in a defined geographic area that is the subject of an official,
currently operational and realistically achievable plan for the improvement or
revitalization of the immediate neighborhood (which plan may include arcas beyond
the immediate neighborhood); and

ii. The Covered Project conforms to, and the site is integral to, the goals, strategies, and
objectives of the improvement or revitalization plan.

% See 24 C.F.R. § 983.57(e)(2) for PBV transactions and paragraph (e) of Appendix HI of the RAD Notice for
PBRA transactions,

%624 CF.R. § 983.57(e)(3)(vi); see also Appendix 11I of the RAD Notice, paragraph (e)(D)(B)viii)(2). In
demonstrating an overriding housing need, the “neighborhood” is determined in each situation based on the overall
facts and circumstances and cannot be mechanically determined. The “immediate neighborhood” is generally a
smaller geographic area than the “neighborhood.”
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In determining whether such an official, currently operational and realistically achievable plan
for the improvement or revitalization of the area exists, HUD will consider relevant factors
including, for example, whether:

e The strategy itself, or a plan supporting the strategy, has been enacted, adopted, or
ratified by a municipal, county, or state legislative body;

o There has been progress to implement the plan, or the strategy as a whole.”’

o The plan or strategy as a whole, or the elements applicable to the Covered Project,
arc consistent with the jurisdiction’s fand use or zoning code, development
regulations, or other official body of laws or rules;

o Strategies or activities under the plan are incorporated in current public, quasi-
public agency or major institutional work plans;

« The plan, or the strategy as a whole, includes objectives and initiatives related to
the preservation or restoration of a geography larger than the Converting Project
and any assoclated public housing site;

o A jurisdiction has published solicitations or incentives for development projects in
the improvement or revitalization area;

« The plan is incorporated in the applicable jurisdiction’s Consolidated Plan or
other comprehensive community development plan;

o+ A jurisdiction has explicitly designated the geographic area for improvement or
revitalization (e.g., Business Improvement District; Enterprise Zone designation;
Promise Zone designation; Choice Neighborhoods designation);

+ Animplementing agency has retained a construction firm to break ground on the
improvement ot revitalization; and/or

« An implementing agency has secured financing, such as the issuance of bonds or
final approval for tax increment financing.

(2) Establishing that the Site is Located in a “Revitalizing Area”

Evidence that the site is located in a revitalizing area experiencing significant private investment
that is demonstrably improving the economic character of the area is also an example of a site
which meets an overriding housing need. HUD will consider all relevant factors in making a
determination that the site is located in a “revitalizing area” but in particular will consider
whether:

i. The neighborhood has demonstrated signs of revitalization, through indicators such as
low or declining census tract poverty rates, low or declining violent crime rates or
evidence of high or increased educational opportunity, high or increasing median

57 Indicators of progress should be appropriate to the amount of time since the plan or strategy was developed and
there must be a reasonable, supportable expectation that the plan will continue to be implemented. For example, if a
plan was launched 3-4 years prior and the initial steps of the plan required implementation of an initiative (such as
real estate development) which has a long pre-development planning period, HUD may consider whether there has
been activity to seek land development approvals or to develop construction drawings or to secure funding
commitments or other activities providing evidence that one or more material elements of the plan or strategy are
actually being implemented.
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houschold income, high or increasing homeownership rates and/or high or increased
employment; and

ii. There is high private and public investment in retail, commercial, or housing
development that has occurred or will imminently occur in the area which may
include, among other considerations:

» EBvidence of new or improved retail centers, grocery stores, pharmacies,
healthcare facilities, community centers, educational and recreational facilities,
municipal services, and transportation serving the neighborhood;

¢ Evidence of private and public investment or housing development that has
occurred or will imminently occur in the area;

* Evidence of economic conditions that are impacting the preservation of affordable
housing in the neighborhood, including indicators of gentrification such as
housing costs rising more sharply in the neighborhood than in the jurisdiction
overall, accelerated rates of homeownership in the neighborhood, and
disproportionate depletion of larger dwellings for families with children.

3) Circumstances in Which an Overriding Housing Needs Exception Does Not
Apply

A PHA cannot establish that a site meets the overriding housing needs exception if the only
reason the need cannot otherwise be feasibly met is that discrimination on the basis of race,
color, religion, sex, national origin, age, familial status, or disability renders sites outside areas of
minority concentration unavailable or if the use of this standard in recent years has had the effect
of circumventing the obligation to provide housing choice.’® For example, the overriding
housing needs exception may not be applied if the reason that the project cannot be sited outside
of an area of minority concentration is due to community opposition to the project based on the
actual or perceived protected characteristics of the residents or prospective residents of the
project. In addition, a recipient may not exclusively rely on this exception as a means of siting
projects without creating housing opportunities outside of areas of minority concentration or
without preserving existing housing outside of areas of minority concentration.

5.5. Front-End Civil Rights Review for RAD Transactions Involving Transfer of
Assistance

A) Applicable Siandards

Transfers of assistance are subject to the site selection standards for existing or rehabilitated
housing set forth in 24 C.F.R. § 983.57(a)-(d), with the exception of 24 C.F.R. § 983.57(b)(1)
and (c)(2), for PBV conversions and Appendix Il of the RAD Notice for PBRA conversions.

All transfers of assistance to a new site(s) are subject to front-end review by HUD, as required by
the RAD Notice and noted in Section 5.3(A)(2) of this Notice. Conversions mvolving a transfer
of assistance may also involve one or more of the other activities which trigger front-end review
as described in Section 5.3(A). In transfers of assistance involving any of these activities, HUD

%24 CF.R. § 983.57(e)(3)(vi) and Appendix III of the RAD Notice, paragraph (e)(2), The PBRA site and
neighborhood standards use the phrase “on the basis of race, color, creed, sex or national origin.” See Appendix II
of the RAD Notice,
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will conduct a front-end review based on the requirements applicable to each activity. A PHA
must submit documentation for the front-end civil rights review of each specific activity as
required by the relevant sections of this Notice.

B) Analysis of Transfers of Assistance

Through the front-end review of transfers of assistance by FHEO, HUD seeks to assist the PHA
in avoiding discrimination on the basis of race, color, national origin, religion, sex, disability or
familial status. The front-end review of transfers of assistance will apply the site selection
standards for existing/rchabilitated housing.” This review shall consider:

(1) The accessibility of the proposed site for persons with disabilities;
(2) The ability of the RAD conversion to remediate accessibility concerns;

(3) Whether the transfer of assistance would result in assisted units being located in
an area where the total percentage of minority persons is significantly higher than
the total percentage of minority persons in the area of the original public housing
site or in an area where the percentage of persons of a particular racial or ethnic
minority is significantly higher than the percentage of that minority group in the
area of the original public housing site.® For purposes of this analysis, HUD will
examine the minority concentration of

(a) the census tract of the original public housing site compared to the census
tract of the proposed site; and _

(b) an area comprised of the census tract of the original public housing site
together with all adjacent census tracts compared to an area comprised of the
census tract of the proposed site together with all adjacent census tracts.

(4) Whether the site selection has the purpose or effect of:

() Excluding individuals from, denying them the benefits of, or subjecting them
to discrimination under the RAD program or the applicable rental assistance
program;

(b) Excluding qualified individuals with disabilities from or denying them the
benefit of the RAD program or the applicable rental assistance program, or
otherwise subjecting them to discrimination;

(c¢) Defeating or substantially impairing the accomplishment of the objectives of
the RAD program or the applicable rental assistance program with respect to
qualified individuals with disabilities; and

59 24 C.F.R. § 983.57(d) and Appendix 111 of the RAD Notice, paragraphs (a) through (d). The site selection
standards for existing/rehabilitated housing do not apply the minority concentration test used for new construction
found at 24 C.F.R. § 983.57(e)(3) and Appendix 1T of the RAD Notice, paragraph (e).

60 While this review is not explicitly called out in 24 C.F.R. § 983.57(d) and Appendix 11T of the RAD Notice, it is
derived from HUD’s and the PHA’s obligations to comply with civil rights laws and regulations, including those
referenced in 24 C.F.R. § 983.57(b}(2) and Appendix Il of the RAD Notice.
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(d) Excluding individuals with disabilities (including members of the public with
disabilities), denying them benefits or subjecting them to discrimination.

Under the RAD Notice, there are other standards for review of a transfer of assistance which are
not examined as part of the front-end civil rights review but are examined as part of the RAD
Financing Plan review (e.g., criteria formulated for transfers under Section 8(bb} of the United
States Housing Act of 1937 regarding neighborhoods with highly concentrated poverty).
Identification of considerations for the front-end review do not preclude review by HUD of all
standards referenced in the RAD Notice.

5.6. Front-End Civil Rights Review for RAD Transactions Involving Reduction in
Number of Units, Changes in Bedroom Distribution of Units and Changes in
Occupancy Requirements

The RAD Notice allows PHAS to reduce the number of units, change the bedroom distribution of
unifs, or change the occupancy of projects as part of their RAD conversion.’! However, the
RAD Notice also provides that such changes (including de minimis changes) must undergo a
 front-end civil rights review and receive approval from HUD prior to submission of the
Financing Plan. The Checklist will require data for review along with an explanation, backed by
sufficient evidence, of how the PHA determined that that the proposed change will not result in
discrimination on the basis of race, color, national origin, religion, sex, disability, familial status,
actual or perceived sexual orientation, gender identity or marital status.®2

A) Review of Reductions in the Number of Units, Reductions or Increases in the
Number of UFAS Accessible Units or Changes in Bedroom Distribution

This Section describes the considerations relevant to a front-end review of reductions in units,
changes in the number of UFAS accessible units or changes in bedroom distribution. Such
changes must not be the result of an intentional effort to discriminate against members of a
protected class. For example, reductions or changes, including reductions in UFAS accessible
units or which would impede residents with disabilities from having live-in aides, that intended
to exclude persons with disabilities would be unfawful discrimination because of a disability.

61 See Sections 1.4.A.4 and 1.4.A.10 of the RAD Notice.

%2 Reductions in the number of units, changes in the bedroom distribution of units, or changes in occupancy violate
the Fair Housing Act (the Act) if they have a discriminatory effect on the basis of race, color, national ori gin,
religion, sex, disability, or familial status. Unlawful housing discrimination may be established by a policy’s or
practice’s discriminatory intent or by its discriminatory effect, even if not motivated by discriminatory intent,
consistent with the standards outlined in 24 C.F.R. § 100.500. A policy or practice can have an unjustified
discriminatory effect, even when the provider had no intent to discriminate. Under this standard, a facially-neutra]
policy or practice that has a discriminatory effect violates the Act if it is not supported by a legally sufficient
justification. In addition, the policy or practice violates the Act if the housing developer or provider intentionally
discriminates, including for example, by reducing the number of bedrooms with the intent of limiting families with
children. Furthermore, the policy or practice may also violate the Act where it creates, increases, reinforces, or
perpetuates segregated housing patterns because of race, color, religion, sex, handicap, familial status, or national
origin. In addition, any changes must conform with the Equal Access rule requirement that determinations of
eligibility for housing that is assisted by HUD or subject to a mortgage insured by the FHA shall be made in
accordance with program eligibility requirements, and the housing must be made available, without regard to actual
or perceived sexual orientation, gender identity or marital status. 24 CF.R. § 5.105(a)(2).
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Similarly, replacing larger units with smaller units so as to exclude families with children would
be unlawful discrimination because of familial status.

Additionally, reductions in units or changes in bedroom distribution must not have an unjustified
discriminatory effect on members of a protected class. For example, a reduction in units could
have a discriminatory impact if it excludes members of a particular race or religion. Reductions
or changes that have a disparate impact on a protected class are unlawful under the Fair Housing
Act if they are not necessary to achieve a substantial, legitimate, nondiscriminatory interest of
the developer or housing provider, or if such interest could be served by another practice that has
a less discriminatory effect.

The RAD Notice allows for a de minimis reduction in units at Converting Projects, which
includes both a small number of units as well as the reduction of certain units that have been
vacant for 24 months prior to application, that are being or will be used for social service
delivery, or efficiencies that will be reconfigured to one-bedroom units.®? In addition, a PHA
converting multiple properties can consolidate the de minimis reductions derived from multiple
properties at a small number of sites. The RAD Notice also allows for changes in bedroom
distribution. Such de minimis reductions are still subject to front end civil rights review and
applicable fair housing and civil rights laws.

HUD shall conduct a front-end civil rights review if the plan for a Converting Project results in:

« A reduction in the number of dwelling units in any of the following categories: (1) units
with two bedrooms, (il) units with three bedrooms or (iii) units with four or more
bedrooms.

« A reduction in the number of UFAS accessible units;

e An increase in the number of UFAS accessible units for persons with mobility
impairments beyond 10% of the units in the Covered Project or 1 unit, whichever is
greater.

« An increase in the number of UFAS accessible units for persons with vision and hearing
impairments beyond 4% of the units in the Covered Project or 1 unit, whichever is
greater,

When a Converting Project is subject to a front-end civil rights review under this subsection, the
PHA shall submit to HUD the relevant part of the Checklist together with a justification which
must demonstrate that the changes are not the result of discriminatory intent and wiil not have a
discriminatory effect on members of protected classes, particularly families with children and
individuals with disabilities. Relevant data for this analysis of the proposed change at the project
may include the PHA’s overall affordable housing stock, the demand for affordable housing in
the market as evidenced by information such as the overall jurisdiction and regional
demographic data available from the AFFH Data and Mapping Tool (e.g., both basic
demographic and disproportionate housing needs data), the PHA’s waiting list or a reliable
market study of households seeking assisted housing, compared to the relative proportions of

53 e Section 1.4.A.4 of the RAD Notice.
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units serving any particular household type in the proposed project, the PHAs total housing
stock or all assisted housing in the area.

For any increase in UFAS units subject to front-end review, HUD will assess indicators of local
need (see Section 5.7(B), below) and whether the change would operate to concentrate
individuals with disabilities in a particular property or to exclude individuals with certain types
of disabilities from a particular property.

B) Review of Changes in Occupancy Type

RAD conversions that result in the implementation of an admissions preference (c.g., residency
preferences or restrictions) at the Covered Project that would alter the occupancy of the property
(e.g., family units converting to elderly units, elderly/disabled units converting to elderly only
units) are subject to a front-end civil rights review by HUD pursuant to the RAD Notice and
Section 5.3(A). A PHA must demonsirate that the proposed change in occupancy type is
consistent with the demand for affordable housing in its jurisdiction as demonstrated by factors
such as the demographics of its current occupancy, the demographics of its waiting list or a
market stady. Such preferences, restrictions, or geographic residency preferences must be
reflected in a PBRA project’s Affirmative Fair Housing Marketing Plan (AFHMP) or, for a PBV
project, the PHA’s Administrative Plan.

5.7.  Other Front-End Civil Rights Review for RAD Transactions

A) Conversions of Assistance in Which the Construction Schedule Indicates that
Relocation is Likely to Exceed 12 Months.

The front end civil rights review shall focus on whether the relocation will result in
discrimination on the basis of race, color, national origin, religion, sex, disability, and familial
status, based primarily, but not exclusively, on the data required in the Checklist.

B) Conversions of Assistance Involving New Construction or Substantial Alteration,
as those terms are defined by Section 504.

While the PHA is responsible for compliance with all requirements described in Section 4, above
and in this subsection, the front-end review will be conducted based on a review of the Checklist
and shall include confirming the provision of any required accessible units and confirming the
PHA is applying the appropriate accessibility standards. HUD will require the PHA to provide
information regarding the provision of at least the minimum number of units accessible for
persons with mobility impairments and units accessible for persons with hearing and vision
Impairments as required by applicable law (generally 5% of units accessible for persons with
mobility impairments and an additional 2% of units accessible for persons with hearing and
vision impairments). For purposes of establishing an upper threshold of accessible units below
which RAD front-end review will not be required, HUD will accept that up to 10% of units
accessible for persons with mobility impairments and up to 4% of units accessible for persons
with hearing and vision impairments is consistent with local need, without further review, absent
information to the contrary. HUD will consider a PHA’s request for higher percentages based, to
HUD’s satisfaction, on reliable indicators of local need, such as census data or other available
current data. HUD is available to assist PHAs in determining appropriate indicators of local
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need for units with accessible features. The RAD conversion scope of work submitted with the
Financing Plan must reflect the construction or retrofitting of residential units and public and
common use areas to comply with all applicable accessibility requirements.

C) Remedial Agreements and Orders.

Front-end review in situations where the Converting Project or PHA is subject to enforcement
actions or binding voluntary compliance agreements, settlement agreements, conciliation
agreements, or consent decrees or orders of the nature described in Sections 5.3(A)8) and
5.3(A)(9) shall be conducted on a case-by-case basis as appropriate to the specific situation.

5.8. Affirmative Fair Housing Marketing Plan (AFHMP) Requirements for Projects
Converting to PBRA Assistance

For all projects converting to PBRA assistance, a PHA or Project Owner must complete form
HUD-935.2A, the Affirmative Fair Housing Marketing Plan (AFHMP) - Multifamily Housing,
and submit it to HUD for approval with the RAD Financing Plan.** Affirmative Fair Housing
Marketing requirements are designed to achieve a condition in which individuals of similar
income levels in the same housing market area have similar housing choices available to them
regardless of their race, color, national origin, religion, sex, disability, or familial status.® They
are also a means to carry out the mandate of Section 808(e)(5) of the Fair Housing Act that HUD
administer its programs and activities in a manner to affirmatively further fair housing. These
requirements mandate that PHHAs or Project Owners identify groups that are least likely to apply
for upcoming housing opportunities and to implement special marketing and outreach activities
to ensure that these groups are aware of these opportunities.

The AFHMP must be submitted to HUD with the Financing Plan. A separate AFHMP is
required for each distinct PBRA HAP contract. The PHA must submit an AFHMP even if the
project has an existing waiting list and is not accepting new applicants. The PHA or Project
Owner should consult the instructions in the form HUD 935.2A and HUD’s Implementing
Affirmative Fair Housing Marketing Requirements Handbook (HUD Handbook 8025.1) for
guidance on completing the AFHMP and carrying out an affirmative marketing program. The
Handbook provides a detailed resource on the content of the AFHMP, which includes marketing
activities, residency preferences, and staff training.

When submitting an AFHMP for HUD approval, the PHA or Project Owner must ensure that the
occupancy designation and any residency preferences are consistent with the PHA Plan or
Significant Amendment to the PHA Plan, that such designation and preferences are consistent
with the Checklist submitted to HUD and that the AFHMP includes affirmative marketing

6 The most recent version of the AFHMP is HUD Form 935.2A, OMB Approval Number 2529-0013. See 24
C.F.R. § 880.601(a)(2) and 24 C.F.R. § 200.615; see also Section 10.8 of the Multifamily Accelerated Processing
(MAP) Guide. The PHA or its management agent should consult the instructions in the form HUD 935.2A and
HUD’s Implementing Affirmative Fair Housing Marketing Requirements Handbook (HUD Handbook 8025.1) for
guidance on completing the AFHMP and carrying out an affirmative marketing program. The Handbook provides a
detailed resource on the content of the AFHMP, which includes marketing activities, residency preferences, and
staff training.

6 See 24 C.F.R. § 200.610.
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activities that are consistent with its occupancy designation and the populations identified as

least likely to apply. Any subsequent changes to occupancy designation or residency preferences
shall be proposed, submitted and reviewed in accordance with standard PBRA requirements. Ifa
PHA or Project Owner plans to adopt any local or residency preferences, the Project Owner must
submit its Tenant Selection Plan along with the AFHMP (see HUD Handbook 4350.3, page 4-4).

The Multifamily Housing Office of Asset Management and Portfolio Oversight and the Office of
Fair Housing and Equal Opportunity (“FHEO”) review the AFHMP. FHEO issues HUD’s
official letter of approval or disapproval. Disapproval letters will specify the reason a plan was
rejected and the revisions required. The PHA or Project Owner must make the required changes
and resubmit a corrected plan to HUD for approval.

The PBRA contract becomes effective on the first day of a month, following closing. Approval
of the AFHMP is not a condition to closing of the RAD conversion. When the project is
preparing to accept applications, it must follow its approved AFHMP to ensure that groups least
likely to apply are aware of the housing opportunities. The Project Owner is responsible for
ensuring that the AFHMP is in place throughout the life of any FHA mortgage or PBRA
contract. The Project Owner may not market or lease any unit not occupied by a houschold
exercising its right to remain in or return to the Covered Project prior to approval of the AFHMP.
Marketing or leasing includes the solicitation, distribution or acceptance of applications or
development of a waiting list.

SECTION 6. RELOCATION REQUIREMENTS

In some cases, as explained in this Section, the activities associated with the RAD transaction
may require the refocation of residents. In the event of acquisition, demolition, construction or
1ehab111tatt0n activities performed in conmection with a RAD conversion, the PHA and/or Project
Owner should plan such activities to reasonably minimize any disruption to residents’ lives, to
ensure that residents are not exposed to unsafe living conditions and to comply with applicable
relocation, fair housing and civil rights requirements. As discussed in Section 6.1, below, a
written relocation plan is required in some circumstances and strongly encouraged for any
conversion resulting in resident moves or relocation. Further, the obligations due to relocating
residents under RAD are broader than URA relocation assistance and payments and RAD
specifies requirements which are more protective of residents than standard URA requirements,
including additional notices (see Section 6.6) and a right to return (see Section 6.2). This Notice
requires that certain information be provided to all households, beginning prior to submission of
the RAD application.

Any resident who moves as a direct result of acquisition, rehabilitation or demolition for an
activity or series of activitics associated with a RAD conversion may, depending on the
circumstances and length of time of the relocation, be eligible for relocation assistance and
payments under the URA. Additionally, Section 104(d) relocation and one-for-one replacement

% Under the URA, the term “displacing agency” refers to the agency or person that carries out a program or project
which will cause a resident to become a displaced person. Prajects vary and, for any specific task described in this
Notice, the displacing agency may be either the PHA or the Project Owner, as determined by the allocation of roles
and responsibilities between the PHA and Project Owner.
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housing requirements may also apply when CDBG- or HOME-funds are used in connection with
a RAD conversion. The applicability of the URA or Section 104(d) to RAD conversions is fact-
specific, which must be determined in accordance with the applicable URA and Section 104(d)
regulations.®’

Eligibility for specific protections under this Notice applies to any person residing in a
Converting Project who is legally on the public housing lease, has submitted an application to be
added to an existing lease, or is otherwise in lawful occupancy at the time of the issuance of the
CHAP and at any time thereafter until conversion of assistance under RAD. All such residents
of a Converting Project have a right to return and are eligible for relocation protections and
assistance as provided by this Notice. The eligibility criteria set forth in this paragraph apply to
the protections under this Notice regardless of whether residents or household members meet the
statutory and regulatory requirements for eligibility under URA %8

6.3. Planning

If there is a possibility that residents will be relocated as a result of acquisition, demolition, or
rehabilitation for a Converting Project, PHAs must undertake a planning process in conformance
with the URA statutory and regulatory requirements in order to minimize the adverse impact of
relocation (see 49 § C.F.R. 24.205). PHAs must also ensure that their relocation planning is
conducted in compliance with applicable fair housing and civil rights requirements.

The PHA shall prepare a written relocation plan if the RAD conversion involves permanent
relocation {including, without limitation, a move in connection with a transfer of assistance) or
temporary relocation anticipated to last Ionger than one year. While a written relocation plan is
not required for temporary relocation lasting one year or less, HUD strongly encourages PHAs,
in consultation with any applicable Project Owners, to preparc a written relocation plan for all
RAD conversions to establish their relocation process clearly and in sufficient detail to permit
consistent implementation of the relocation process and accurate communication to the residents.
Appendix Il contains recommended elements of a relocation plan.

During the planning stages of a RAD transaction and based on the results of this planning
process, a PHA must submit applicable portions of the Checklist described in Section 5.3(B) to
HUD, together with any required backup documentation, as eatly as possible once the
information covered in the applicable part is known.% All parts of the Checklist must be
submitted to HUD prior to submission of the Financing Plan. The Checklist will allow HUD to
assist the PHA to comply, and to evaluate the PHA’s compliance, with relocation requirements,
including civil rights requirements related to relocation.

67 42 U.S.C. § 4601 et seq., 42 U.S.C. § 5304(d), and their implementing regulations at 49 C.F.R Part 24 and 24
C.F.R. Part 42 subpart C.

58 A nonexclusive listing of persons who do not qualify as displaced persons under URA is at 49 C.F.R.
24.2(a)(9)(ii). See also, Paragraph 1-4(J) of HUD Handbook 1378. See Section 6.5 of this Notice for discussion of
the date of “initiation of negotiations.”

6 The Checklist refers to the existing FHEO Accessibility and Relocation Checklist until a revised Checklist is
approved for use pursuant to the Paperwork Reduction Act.

39




The following presents a general sequencing of relocation planning activities within the RAD
conversion process for informational and planning purposes only. Specific requirements are set
forth in the provisions of this Notice.

1. Prior to submission of °

RAD application proposed conversion plans.
o Meet with residents to discuss proposed conversion plans,

o Provide the RAD Information Notice (RIN) to residents as

S ;_;g-xay = o i
Determine potential need for leloca‘uon in connectlon w1th

:-._

communicate right to return, and solicit feedback.

described in Section 6.6(A) of this Notice.

2. After submission of e Assess the need for relocation planning in connection with
RAD application proposed conversion plans. Determine if technical

relocation requirements.
relocation process.
e Develop a relocation plan (see Appendix II for

recommended content),

with the Resident Advisory Board, residents and the public

assistance would be beneficial to ensuring compliance with

Survey residents to inform relocation planning and

Prepare Significant Amendment to PHA Plan and engage

regarding Plan amendment.”

3. Following issuance of o Provide the General Information Notice (GIN) to residents
the CHAP, or earlier if when the project involves acquisition, rehabilitation, or
warranted demolition as described in Section 6.6(B) of this Notice and

relocation may be required.

4. While preparing e Discuss the outlines of the conversion plans and their
Financing Plan impact on relocation with the HUD transaction manager.

e Refine the plan for relocation and integrate the construction

e Identify relocation housing options .
e Budget for relocation expenses and for compliance with

plan. _
o If the conversion involves acquisition, at the discretion of

o IfaNOIA is issued, at the discretion of the Project Owner
provide residents with appropriate relocation notices as

schedule into the relocation strategy; seek to minimize off-
site or disruptive relocation activities.

accessibility requirements.
Submit the Checklist and, where applicable, the relocation

the Project Owner issue Notice of Intent to Acquire

(NOIA).

70 Alternatively, the PHA may submit a new PHA Five-Year or Annual Plan, especially if it is on schedule to do so.
Under any scenario, the PHA must consult with the Resident Advisory Board and undertake the community

participation process.
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| Stage Activities _

described in Section 6.6(C) through 6.6(E) of this Notice at
this time.

5. From RAD Conversion | o Meet with residents to describe approved conversion plans

Commitment (RCC) to and discuss required relocation.

Closing o The effective date of the RCC marks the date of “Initiation
of Negotiations” (ION), as defined in the URA (49 § C.F.R.
24 .2(a)(15)).

o Ifno NOIA was provided while preparing the Financing
Plan, provide residents with appropriate relocation notices
as described in Section 6.6(C) through 6.6(E) of this
Notice.

o Resident relocation may begin following the effective date
of the RCC, subject to applicable notice requirements.

6. Post-Closing o Ongoing implementation of relocation

o« Notify the residents regarding return to the Covered Project
as described in Section 6.6(F) of this Notice

o Implementation of the residents’ right to return

6.2. Resident Right to Return

Any public housing or Section 8 assisted resident that may need to be relocated temporarily to
facilitate rehabilitation or construction has a right to return to an assisted unit at the Covered
Project once rehabilitation or construction is complete.”” Permanent involuntary displacement of
public housing or Section 8 assisted residents may not occur as a result of a project’s conversion
of assistance. The Project Owner satisfies the RAD right to return to a Covered Project if the
Project Owner offers the resident household either: a) a unit in the Covered Project in which the
household is not under-housed; or b) a unit in the Covered Project which provides the same
major features as the resident’s unit in the Converting Project prior to the implementation of the
RAD conversion. In the case of a transfer of assistance to a new site, residents of the Converting
Project have the right to reside in an assisted unit meeting the requirements set forth in this
paragraph at the Covered Project (the new site) once the Covered Project is ready for occupancy
in accordance with applicable PBV or PBRA requirements.

If proposed plans for a Converting Project would preclude a resident from returning to the
Covered Project, the resident must be given an opportunity to comment and/or object to such
plans. Examples of project plans that may preclude a resident from returning to the Covered
Project include, but are not limited to:

o Changes in bedroom distribution which decrease the size of units such that the resident
would be under-housed; "

! The right to return is not a right to any specific unit in the Covered Project. Tenancies other than public housing
or Section 8 assisted residents (such as commercial tenants) do not hold a right to return and are subject to standard
relocation requirements applicable to such tenants under the URA.

72 See the RAD Notice for a description of the procedures that must be undertaken if a resident is over-housed.
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e Where a) the PHA is reducing the number of assisted units at a property (if authorized to
do so under Section 1.5.B of the RAD Notice) and b) the resident cannot be
accommodated in the remaining assisted units;

o The imposition of income eligibility requirements, such as those associated with LIHTC
or other program financing, under which the current resident may not be eligible;” and

o Failure to provide reasonable accommodation to an individual with disabilities, in
violation of applicable law, which reasonable accommodation may include installation of
accessibility features that are needed by the individual with disabilities.”

If the resident who would be precluded from returning to the Covered Project objects to such
plans, the PHA must alter the project plans to accommodate the resident’s right to return to the
Covered Project.

If the resident who would be precluded from returning to the Covered Project prefers to
voluntarily and permanently relocate rather than object to the project plans, the PHA must secure
informed, written consent to a voluntary permanent relocation in lieu of returnin g to the Covered
Project and must otherwise comply with all the provisions of Section 6.10, below, regarding
alternative housing options. The PHA cannot employ any tactics to pressure residents into
relinquishing their right to return or accepting alternative housing options. A PHA may not
terminate a resident’s lease if the PHA fails to obtain the resident’s consent and the resident
seeks to exercise the right to return.

In the case of a multi-phase transaction, the resident has a right to return to the Covered Project
or to other converted phases of the property which have converted and are available for
occupancy at the time the resident is eligible to exercise the right to return, A relocated resident
should get the benefit of improvements facilitated by the resident’s relocation and conversion
and completion of future phases cannot be assured. In most cases, this means that the resident’s
right to return must be accommodated within the Covered Project associated with resident’s
original unit. However, in those cases where improvements to multiple phases of a site are
occurring simultaneously, the PHA or Project Owner may treat multiple Covered Projects on the
same site as one for purposes of the right to return. If the PHA or Project Owner seeks to have
the resident exercise the right of return at a future phase, the PHA or Project Owner would need
to secure the resident’s consent to such plan as an alternative housing option pursuant to Section
6.10, below.

In implementing the right of return, the Project Owner shall comply with all applicable fair
housing laws and implementing regulations, including, but not limited to, the Fair Housing Act,

 In these cases, a PHA may elect to exclude some units from the applicable financing program, for example,
claiming LIHTC for a subset of the units and not claiming tax credits in connection with the units occupied by
households over the LTHTC maximum eligibility of 60% of AMI.

7 Refer to the Joint Statement of the Department of Housing and Urban Development and the Department of
Justice, Reasonable Modifications Under the Fair Housing Act (March 5, 2008), at
http://www.hud.gov/offices/fheo/disabilities/reasonable_modifications mar08.pdf for additional detail regarding
applicable standards for reasonable accommodations and accessibility features which must be provided. If the
resident has paid for installation of accessibility features in the resident’s prior unit, the PHA or Project Owner shall
pay for the installation of comparable features in the new unit. Violations of law may also result in other sanctions.

42



Title VI of the Civil Rights Act, Section 504 of the Rehabilitation Act, and Titles IT and 11 of the
Americans with Disabilities Act.

6.3. Admissions and Continued Occupancy Requirements

Resident households may not be denied relocation housing or the right to return based on
rescreening, income eligibility, or income targeting. PHAs may only offer housing options with
screening, income eligibility or income targeting requirements if the impacted residents meet the
admission and occupancy policies applicable to such housing. However, whether or not ina
temporary relocation situation, the houschold remains subject to the applicable program policies
regarding continued occupancy of an assisted unit by an incumbent resident of the unit.

6.4. Types of Moves and Relocation

Any time project plans require a tesident to move from their current unit, the resident is eligible
for assistance as described in this Notice. Assistance may vary depending on the options
provided to residents, whether the relocation is temporary or permanent and, if applicable, the
length of time the resident is in temporary accommodations.” In all citcumstances, the move or
relocation must be in compliance with applicable requirements of this Notice and consistent with
applicable fair housing and civil rights requirements. Each type of move is discussed below.

A)  Moves within the same building or complex of buildings”

Temporary or permanent moves within the same building or complex of buildings may be
appropriate given the extent of work to be completed to permit phasing of rehabilitation or
construction. Moves within the same building or complex of buildings are not considered
relocation under RAD and a tenant generally does not become displaced under the URA,
Whether permanent (i.¢., the tenant will move to and remain in an alternative unit) or temporary
(i.e., the tenant will move to another unit and return to their original unit), the PHA or Project
Owner must reimburse residents for all reasonable out-of-pocket expenses incurred in connection
with any move and all other terms and conditions of the move(s) must be reasonable.”’ The final
move must be to a unit which satisfies the right to return requirements specified in Section 6.2 of
this Notice.

75 pHAs should note that the definitions of “permanent” vary between the URA and RAD. For example,
“permancnt displacement” under the URA includes moves from the original building or complex of buildings lasting
more than one year. The RAD Notice, meanwhile, considers “permanent relocation” to be separation from the
RAD-assisted unit upon completion of the conversion and any associated rehabilitation and construction.” The
duration of a temporary move may exceed one year. In the case of a transfer of assistance, it is not permanent
relocation under RAD when the resident must move from the original complex of buildings to the destination site in
order to retain occupancy of the RAD-assisted unit.

7% An example of relocation within the same building or complex of buildings would be if one floor of a multi-story
building is vacant, and the PHA is moving residents from another floor to the vacant units.

7 Failure to reimburse residents for moving or other out-of-pocket expenses and any other terms and conditions of
the move which may be unreasonable may result in the resident becoming a displaced person under the URA if the
resident subsequently moves from the property.
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B} Temporary relocation lasting one year or less

If a resident is required to relocate temporarily, to a unit not in the same building or complex of
buildings, for a period not expected to exceed one year in connection with the RAD conversion,
the resident’s temporarily occupied housing must be decent, safe, and sanitary and the resident
must be reimbursed for all reasonable out-of-pocket expenses incurred in connection with the
temporary relocation. These expenses include, but are not limited to, moving expenses, increased
housing costs (e.g., rent and utilities), meals if the temporary housing lacks cooking facilities
{c.g., during a short hotel stay, whether or not on an emergency basis) and other applicable
expenses.’

C) Temporary relocation initially expected to last one year or less, but which extends
beyond one year

In the event that a resident has been temporarily relocated, to a unit not in the same building or
complex of buildings, for a period which was anticipated to last one year or less but the
temporary relocation in fact exceeds one year, the resident qualifies as a “displaced person”
under the URA and as a result immediately becomes eligible for all permanent relocation
assistance and payments as a “displaced person” under the URA, including notice pursuant to
Section 6.6(E). This assistance would be in addition to any assistance the person has already
received for temporary relocation, and may not be reduced by the amount of any temporary
relocation assistance, '

In such event, the PHA or Project Owner shall offer the resident the opportunity to choose to
voluntarily permanently relocate with the offered URA assistance or to choose to remain
temporarily relocated based on updated information from the PHA or Project Owner about when
they can return to the completed RAD unit. The PHA or Project Owner must present this
opportunity to the resident when the temporary relocation extends beyond one year and each
time thereafter that the temporary relocation extends beyond the previously anticipated duration,
In presenting such opportunity, the PHA or Project Owner must inform the resident in writing
that his or her acceptance of voluntary permanent relocation, with the associated assistance,
would terminate the resident’s right to return to the Covered Project. The PHA or Project Owner
must provide the resident with at least 30 days to decide whether to remain in temporary
relocation status or to voluntarily relocate permanently.

D) Temporary relocation anticipated to last more than one year

When the PHA anticipates that the temporary relocation, to a unit not in the same building or
complex of buildings, will last more than one year, but the resident is retaining the resident’s
right to return to the Covered Project, the resident is considered temporarily relocated under
RAD and is eligible to receive applicable temporary relocation assistance and payments. Under
the URA, the resident becomes eligible to receive applicable relocation assistance and payments
as a “displaced person” when the temporary relocation period exceeds one year and each time
thereafter that the temporary relocation extends beyond the previously anticipated duration, at

’® HUD Handbook 1378, Chapier 2, Section 2-7 governs activities subject to URA requirements and informs, but is
not binding upon, any RAD activities not governed by the URA. PHAs may also refer to HUD Form 40030,
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which time the PHA or Project Owner shall offer the resident the opportunity to choose to
voluntarily permanently relocate or to remain temporarily relocated, as described in Section
6.4(C), above.

In order to allow residents to make the election earlier than required under the URA (thereby
avoiding a year in temporary relocation housing prior to electing voluntary permanent
relocation), if the PHA or Project Owner anticipates that temporary relocation will last more than
one year, the PHA or Project Owner shall provide the resident with an initial option to (a) be
temporarily relocated, retain the right to return to the Covered Project when a unit becomes
available and receive assistance, including temporary housing and reimbursement for all
reasonable out-of-pocket expenses associated with the temporary relocation, or (b) accept RAD
voluntary permanent relocation assistance and payments equivalent to what a “displaced person”
would receive under the URA. The PHA or Project Owner must inform the resident in writing
that his or her acceptance of voluntary permanent relocation, with the associated agsistance,
would terminate the resident’s right to return to the Covered Project. The PHA or Project Owner
must provide the resident with at least 30 days to decide whether to remain in temporary
relocation status or to voluntarily relocate permanently.

E) Permanent moves in connection with a transfer of assistance

In cases solely involving a transfer of assistance to a new site, resident relocation from the
Converting Project to the Covered Project is not, by itself, generally considered involuntary
permanent relocation undet RAD. However, the URA and/or Section 104(d) is likely to apply in
most cases. In cases of a transfer of assistance to a new site where it has also been determined
that the URA and/or Section 104(d) apply to the transfer of assistance, residents may be eligible
for all permanent relocation assistance and payments for eligible displaced persons under the
URA and/or Section 104(d). If the URA applies to a move of this type, the PHA or Project
Owner must make available at least one, and when possible, three or more comparable
replacement dwellings pursuant to 49 C.F.R. § 24.204(a). However, provided the transfer of
assistance unit meets the URA definition of a comparable replacement dwelling pursuant to 49
C.F.R. § 24.2(a)(6), that unit could in fact represent the most comparable replacement dwelling
as determined by the agency for purposes of calculating a replacement housing payment, if any,
under 49 C.F.R. § 24.402.

Whether or not the URA and/or Section 104(d) apply, under RAD the residents are entitled to
relocation assistance and payments, including counseling in preparation for the relocation,
writlen notices of the relocation (including a 90-day RAD Notice of Relocation), and
reimbursement for all reasonable out-of-pocket expenses, including moving expenses, incurred
in connection with the move. It should be noted that the RAD relocation assistance and
payments provided to transferring residents in this paragraph differ from those required under the
URA and/or Section 104(d) as described above. Where both frameworks apply, the residents
must receive the more extensive protections offered under either framework.

If HUD determines that the distance from the Converting Project to the site of the Covered
Project is significant and the resident could not reasonably be required to move to the new site,
then HUD will require the PHA to adjust project plans to accommodate the resident in an
assisted unit (e.g., a public housing unit, some other project-based Section 8 unit or a market unit
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with a housing choice voucher) within a reasonable distance of the site of the Convertin g Project.
HUD will evaluate whether this requirement applies on a case by case basis, considering whether
the distance would impose a significant burden on residents’ access to existing employment,
transpoztation options, schooling or other critical services. Accommodating the resident may also
be satisfied by the resident’s consent to an alternative housing option pursuant to Section 6.10.
The requirement set forth in this paragraph is in addition to all protections, including, for
example, the offer of comparable replacement dwellings, which are required in all instances
where a transfer of assistance is subject to the URA and/or Section 104(d).

Fj Voluntary permanent relocation

A resident may elect to relinquish their right of return and consent to voluntary permanent
relocation pursuant to an alternative housing option offered and accepted according to the
procedures described in Section 6.10, which Section specifies protections to ensure the resident’s
decision is fully informed. By selecting voluntary permanent relocation, the resident is electing
to receive RAD permanent relocation assistance and payments which are equivalent to the
relocation payments and assistance required to be provided to a “displaced person” pursuant to
the regulations implementing the URA.

6.5. Initiation of Negotiations (ION) Date

Eligibility for URA relocation assistance is effective on the date of initiation of negotiations
(ION) (49 C.F.R. § 24.2(a)(15)). For Converting Projects, the ION date is the effective date of
the RCC. The ION date is also typically the date when PHAs can begin to issue RAD Notices of
Relocation (except in the case of acquisitions when the PHA can issue a Notice of Intent to
Acquire and RAD Notices of Relocation ptior to the ION date). Any person who is in lawful
occupancy on the ION date is presumed to be entitled to relocation payments and other
assistance.

PHAs and Project Owners should note that prior to the ION date, a resident may be eligible as a
displaced person for permanent relocation assistance and payments under the URA it HUD
determines, after analyzing the facts, that the resident’s move was a direct result of the project.
However, resident moves taken contrary to specific instructions from the PHA or Project Owner
(for example, contrary to instructions not to move if contained in a General Information Notice)
are generally not eligible as a displaced person under the URA.

6.6.  Resident Relocation Notification (Notices)

PHAs and Project Owners are encouraged to communicate regularly with the residents regarding
project plans and, if applicable, the resulting plans for relocation, When residents may be
relocated for any time period (including, without limitation, a move in connection with a transfer
of assistance), written notice must be provided to the resident heads of houscholds, including the
notices listed below as applicable.” PHAs and Project Owners are also encouraged Lo provide

 The notices required under Sections 6.6(B) through 6.6(E) must be delivered in accordance with URA resident
notification requirements, including the requirement that the notice be personally served or delivered by certified or
registered first class mail return receipt requested. All notices must be delivered to each household {(i.e., posting in
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additional relocation notices and updates for the residents’ benefit as appropriate for the specific
situation.

To ensure that all residents understand their rights and responsibilities and the assistance
available to them, consistent with URA requirements at 49 C.F.R. § 24.5 and civil rights
requirements, PHAs and Project Owners must ensure effective communication with individuals
with disabilities, including through the provision of appropriate auxiliary aids and services, such
as interpreters and alternative format materials. Similarly, PHAs and Project Owners are
required to take reasonable steps to ensure meaningful access for LEP persons in written and oral
materials. Each notice shall indicate the name and telephone number of a person to contact with
questions or for other needed help and shall include the number for the telecommunication
device for the deaf (TDD) or other appropriate communication device, if applicable, pursuant to
24 C.F.R. §8.6(a)(2).

The purpose of these notifications is to ensure that residents are informed of their potential rights
and, if they are to be relocated, of the relocation assistance available to them. Two initial notices
launch this effort and provide critical information regarding residents’ rights. The first, the RAD
Information Notice, is to be provided at the very beginning of the RAD conversion planning
process in order to ensure residents understand their rights, to provide basic program information
and to facilitate residents’ engagement with the PHA regarding project plans. The GIN,
meanwhile, provides information specifically related to protections the URA provides to
impacted residents. Subsequent notices provide more detailed information regarding relocation
activities specific to the household, including tailored information regarding eligibility and
timelines for relocation.

PHAs should note that a resident move undertaken as a direct result of the project may be
eligible to receive relocation assistance and payments under the URA even though the PHA has
not yet issued notices to them. Sample notices which may be used as-is or modified to fit the
peculiarities of each situation are provided on the RAD website at www.hud. gov/rad.

A) RAD Information Notice

The RAD Information Notice is to be provided to residents at the very beginning of the RAD
conversion planning process in order to convey general written information on potential project
plans and residents’ basic rights under RAD, and to facilitate residents’ engagement with the
PHA regarding the proposed RAD conversion. The PHA shall provide a RAD Information
Notice to all residents of a Converting Project prior to the first of the two meetings with residents
required by the RAD Notice, Section 1.8.2, and before submitting a RAD Application. This
RAD Information Notice shall be provided without regard to whether the PHA anticipates any
relocation of residents in connection with the RAD conversion. The RAD Information Notice
must do the following:

common areas is insufficient) and methods of delivery (e.g., certified mail, U.S. mail, or hand delivery) must be
documented in the PHA’s or Project Owner’s files.
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+ Provide a general description of the conversion transaction (e.g., the Converting Project,
whether the PHA anticipates any new construction or transfer of assistance, whether the
PHA anticipates partnering with a developer or other entity to implement the transaction);

* Inform the resident that the early conceptual plans are likely to change as the PHA
gathers more information, including, among other items, resident opinions, analysis of
the capital needs of the property and financing options;

s Inform the resident that the household has a right to remain in the unit or, if any
relocation is required, a right to return to an assisted unit in the Covered Project (which
may be at the new site in the case of a transfer of assistance);

« Inform the resident that they will not be subject to any rescreening as a result of the
conversion; S

+ Inform the resident that the household cannot be required to move permanently without
the resident’s consent, except in the case of a transfer of assistance when the resident may
be required to move a reasonable distance, as determined by HUD, in order to follow the
assisted unit; *

+ Inform the resident that if any relocation is involved in the transaction, the resident is
entitled to relocation protections under the requirements of the RAD program and, in
some circumstances, the requirements of the URA, which protections may include
advance written notice of any move, advisory services, payment(s) and other assistance
as applicable to the situation;

» Inform the resident that any resident-initiated move from the Converting Project could
put any future relocation payment(s) and assistance at risk and instruct the resident not to
move from the Converting Project; and

¢+ Inform the resident that the RAD transaction will be completed consistent with fair
housing and civil rights requirements, and provide contact information to process
reasonable accommodation requests for residents with disabilities during the relocation.

B) General Information Notice (49 C.F.R. § 24.203(a))

The purpose of the General Information Notice (GIN) is to provide information about URA
protections to individuals who may be displaced as a result of federally-assisted projects
involving acquisition, rehabilitation or demolition, A GIN provides a general description of the
project, the activities planned, and the relocation assistance that may become available.

A GIN shall be provided to any person scheduled to be displaced as soon as feasible based on
the facts of the situation. In cerfain instances, such as when the PHA knows that a project will
involve acquisition, tehabilitation or demolition, “as soon as feasible” may be simultaneous with
issuance of the RAD Information Notice. For any RAD conversion mvolving acquisition,
rehabilitation or demolition, “as soon as feasible” shall be no later than 30 days following the
issuance of the CHAP. In instances where acquisition, rchabilitation or demolition is not
anticipated at the time of the CHAP but project plans change to include such activities, pursuant
to this Notice the PHA shall provide the GIN as soon as feasible following the change in project
plans.
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For RAD, the GIN must do at [east the following:

« Inform the resident that he or she may be displaced for the project and generally describe
the refocation payment(s) for which the resident may be eligible, the basic conditions of
eligibility, and the procedures for obtaining the payment(s);

« Inform the resident that, if he or she qualifies for relocation assistance as a displaced
person under the URA, he or she will be given reasonable relocation advisory services,
including referrals to replacement properties, help in filing payment claims, and other
necessary assistance to help the displaced resident successfully relocate;

« Inform the resident that, if he or she qualifies for relocation assistance as a displaced
person under the URA, he or she will not be required to move without 90 days advance
written notice;

« Inform the resident that, if he or she qualifies for relocation assistance as a displaced
person under the URA, he or she cannot be required to move permanently unless at least
one comparable replacement dwelling has been made available;

« Inform the resident that any person who is an alien not lawtully present in the United
States is ineligible for relocation advisory services and relocation payments, unless such
ineligibility would result in exceptional and extremely unusual hardship to a qualifying
spouse, parent, or child (see 49 C.F.R. § 24.208(h) for additional information);

e Describe the resident’s right to appeal the PHA’s determination as to a resident’s
eligibility for URA assistance; and

« Inform the resident that the RAD transaction will be completed consistent with fair
housing and civil rights requirements, and provide contact information to process
reasonable accommodation requests for residents with disabilities during the relocation.

Because of the potential confusion caused by evolving policy directions in the RAD program
regarding delivery of the GIN, for actions taken prior to the issuance of this Notice, HUD will
consider the facts and circumstances of each conversion, with emphasis on the underlying URA
requirements, in monitoring and enforcing a PHA’s compliance with this requirement.

C) Notice of Intent to Acquire (49 C.F.R. § 24.203(d))

For conversions involving acquisition, the Project Owner (the “acquiring agency”) may provide
to residents of the Converting Project a Notice of Intent to Acquire (NOTA).¥ The NOIA may
be provided no earlier than 90 days prior to the PHA’s reasonable estimate of the date of
submission of a complete Financing Plan, While eligibility for URA relocation assistance is
generally effective on the effective date of the RCC (the ION date), a prior issuance of a NOIA
establishes a resident’s eligibility for relocation assistance and payments on the date of issuance
of the NOIA and prior to the 10N date.

D) RAD Notice of Relocation

If a resident will be relocated to facilitate the RAD conversion, the PHA shall provide written
notice of such relocation by means of a RAD Notice of Relocation. The RAD Notice of

 Acquisition includes a new ownership entity’s purchase of the Covered Project from the PHA, such as a purchase
by a single purpose entity, an affiliate or a low-income housing tax credit ownership entity.
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Relocation may not be issued until: 1) the effective date of the RCC (the ION date) if the
conversion does not involve acquisition; or 2) the earlier of the issuance of the Notice of Intent to
Acquire (see Section 6.6(C)) or the effective date of the RCC (the ION date) if the conversion
involves acquisition. Prior to issuance of the RAD Notice of Relocation, PHAs and Project
Owners should meet with each resident household to provide preliminary relocation advisory
services and to determine their needs and preferences. 8!

A RAD Notice of Relocation is not required for residents who will not be relocated. As a best
practice, PHAs or Project Owners should notify residents that they are not being relocated once
that determination has been made if they were previously informed by the GIN and/or by other
methods that relocation was a possibility.??

A RAD Notice of Relocation shall provide either: 1) 30-days’ notice to residents who will be
relocated for twelve months or less; or 2) 90-days’ notice to residents who will be relocated for
more than twelve months.® The RAD Notice of Relocation must conform to the following
requirements:

(1) The notice must state the anticipated duration of the resident’s relocation.

(2) The notice must specify which entity (the PHA or the Project Owner) is primarily
responsible for management of the resident’s relocation and for compliance with
the relocation obligations during different periods of time (i.e., before vs. after
Closing).

(3) For residents who will be relocated for twelve months or less:

« The PHA or Project Owner must provide this notice a minimum of 30 days
prior to relocation.* PHASs or Project Owners may deem it appropriate to
provide [onger notice periods for persons who will be temporarily relocated

8! PHAs and Project Owners should note the URA relocation advisory services requirement for personal interviews.
See Section 6.7 of this Notice. In sequencing the RAD Notice of Relocation, PHAs and Project Owners wishing to
offer alternative housing options pursuant to Section 6.10 should also note the additional complexity in the timeline
of notices. Pursuant to Section 6.10(T), the resident can consent to an alternative housing option only after issuance
of the NOIA or the effective date of the RCC and 30 days after presentation of the alternative housing options. In
some cases, for example, when the resident would not otherwise be relocated for over Lwelve months, the RAD
Notice of Relocation must include both the information described in Section 6.6(D)(3) and the information in
Section 6,6(12)(4). The PHA or Project Owner should consider discussing the alternative housing options prior to
issning the RAD Notice of Relocation so that the RAD Notice of Relocation can be tailored to the resident’s
situation.

¥ The RAD program does not require a “notice of non-displacement,” which HUD relocation policy generally uses
for this purpose. ' :

* The 90-day notice is required for residents relocated for more than twelve months, whether or not they intend to
return to the Covered Project and whether or not they are eligible for assistance and payments as a displaced person
under URA. Recipients of the 90-day notice would include those residents who have voluntarily accepted a
permanent relocation option as well as those residents who are relocated within the same building or complex of
buildings.

¥ Note that residents may elect to move to the relocation housing before the 30 days have elapsed, However, a PHA
may not require a resident to move prior to this time.
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for an extended period of time (over 6 months), or if necessary due to personal
needs or circumstances.

« The notice must explain that the PHA or Project Owner will reimburse the
resident for all reasonable out-of-pocket expenses incurred in connection with
any temporary move (including, but not limited to, increased housing costs
and moving costs).

e The notice must explain the reasonable terms and conditions under which the
resident may exercise the right to return to lease and occupy a unit in the
Covered Project.

(4) For residents who will be relocated for more than twelve months, including for
residents who may wish to voluntarily accept a permanent relocation option:

« The PHA or Project Owner must provide this notice a minimum of 90 days
prior to relocation of residents.®

« The notice must offer the choice to be temporarily relocated, thereby
preserving the resident’s right to return, or the choice to be voluntarily
permanently relocated pursuant to the procedures set forth in Section 6.10,
together with guidance that the resident has at least thirty (30) days to
consider the choice.

e TFor residents who voluntarily elect to be permanently relocated, the 90-day
notice period may only begin once the PHA or Project Owner has made
available at least one comparable replacement dwelling consistent with
49 C.FR. § 24.204(a).5

« The notice must describe the available relocation assistance, the estimated
amount of assistance based on the individual circumstances and needs, and the
procedures for obtaining the assistance. The notice must be specific to the
resident and his or her situation so that the resident will have a clear
understanding of the type and amount of payments and/or other assistance the
resident household may be entitled to claim.

« The notice must comply with all requirements for a URA Notice of Relocation
Eligibility as described in 49 C.F.R. § 24.203(b).

(5) The notice must inform the resident that the relocation will be completed
consistent with fair housing and civil rights requirements, and it must provide
contact information to process reasonable accommodation requests for residents
with disabilities during the relocation. '

For short-term relocations, the RAD Notice of Relocation may also contain the information
required in the Notice of Return to the Covered Project (sce Section 6.6(F)).

8 Note that residents may elect to move to the refocation housing before the 90 days have elapsed. However, a PHA
may not compel a resident to move prior to this time.

% P As should note that URA regulations also require, where possible, that three or more comparable replacement
dwellings be made available before a resident is required to move from his or her unit.
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E) URA Notice of Relocation Eligibility — for residents whose temporary relocation
exceeds one year (49 C.F.R. § 24.203(b))

After a resident has been temporarily relocated for one year, notwithstanding a prior issuance of
a RAD Notice of Relocation, the PHA or Project Owner must provide an additional notice: the
notice of relocation eligibility in accordance with URA requirements (“URA Notice of
Relocation Eligibility”). The URA Notice of Relocation Eligibility is not required if the resident
has already accepted permanent relocation assistance.®’ :

The URA Notice of Relocation Eligibility must conform to URA requirements as set forth in 49
C.F.R. part 24 and shall:

Provide current information as to when it is anticipated that the resident will be able to
return to the Covered Project.

Give the resident the choice to remain temporarily relocated based upon the updated
information or to accept permanent URA relocation assistance at that time instead of
exercising the right to refurn at a later time.

If the resident chooses to accept permanent URA relocation assistance and this choice requires
the resident to move out of their temporary relocation housing, the URA requires that the PHA or
Project Owner make available at least one, and when possible, three or more comparable
replacement dwellings pursuant to 49 C.F.R. § 24.204(a), which comparability analysis is in
reference to the resident’s original unit. The URA further requires that the resident receive 90
days’ advance written notice of the earliest date they will be required to move pursuant to 49
C.F.R. § 24.203(c).

¥ To illustrate, consider the following examples.

Example I: The household is expected to be relocated for 11 months. The resident would receive a RAD
Notice of Relocation offering only temporary relocation. Construction delays result in the extension of the
relocation such that, in fact, it exceeds 12 months, When the temporary relocation exceeds 12 months, the
resident must receive a URA Notice of Relocation Eligibility offering a choice between continuation in
tempaorary relocation status and permanent relocation.

Example 2: The household is expected to be relocated for 14 months. The resident would receive a RAD
Notice of Relocation offering a choice between temporary refocation status and permanent relocation. If
the household elects temporary relocation, the URA Notice of Relocation Eligibility is required as an
additional notice following twelve months in temporary relocation status.

Example 3: The household is expected to be relocated for 14 months. The resident would receive a RAD
Notice of Relocation offering a choice between temporaty relocation status and permanent relocation. If
the household elects permanent relocation, the URA Notice of Relocation Eligibility is not required.
Example 4: The household can be accommodated with temporary relocation of 3 months, but has been
offered and seeks to accept permanent relocation pursuant to an alternative housing option. This resident
would receive a RAD Notice of Relocation under Section 6.6(1D)(4) offering a choice between temporary
relocation status (the default option) and permanent relocation (the alternative housing option), instead of
the RAD Notice of Relocation under Section 6.6(D)(3) which would be expected absent a permanert
relocation option. The URA Notice of Relocation Eligibility is not required in either case because a
temporary relocation exceeding 12 months was never anticipated nor experienced.
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F) Notification of Return to the Covered Project

With respect to all temporary relocations, the PHA or Project Owner must notify the resident in
writing reasonably in advance of the resident’s expected return to the Covered Project, informing
the resident of:

o The entity (the PHA or the Project Owner) with primary responsibility for managing the
resident’s relocation;

« The address of the resident’s assigned unit in the Covered Project and, if different from
the resident’s original unit, information regarding the size and amenities of the unit;

« The date of the resident’s return to the Covered Project or, if the precise date is not
available, a reasonable estimate of the date which shall be supplemented with reasonable
additional notice providing the precise date,

e That the PHA or Project Owner will reimburse the resident for all reasonable out-of-
pocket expenses incurred in connection with the return relocation; and

o+ The resident’s options and the implications of those options if the resident determines
that he or she does not want to return to the Covered Project and wants to decline the
right of return,®

Reasonable advance notice shall be 15% of the duration of the resident’s temporary relocation or
90 days, whichever is less. For short-term relocations, the PHA or Project Owner may mclude
this information within the RAD Notice of Relocation.

6.7. Relocation Advisery Services

Throughout the relocation planning process, the PHA and Project Owner should be in
communication with the residents regarding the evolving plans for relocation. Notwithstanding
this best practice, certain relocation advisory services, described below, are required by the
URA.

The URA regulations require the PHA or Project Owner to carry out a relocation assistance
advisory program that includes specific services determined to be appropriate to residential or
nonresidential displacements. The specific advisory services to be provided, as determined to be
appropriate, are outlined at 49 C.F.R. § 24.205(c). For residential displacement under the URA, a
personal interview is required for each displaced resident household to determine the relocation
needs and preferences of each resident to be displaced. The resident household shall be provided
an explanation of the relocation payments and other assistance for which the resident may be
eligible, the related eligibility requirements, and the procedures for obtaining such assistance,
Advisory counseling must also inform residents of their fair housing rights and be carried out in

8 11 the resident declines to return to the Covered Project upon completion of the period of temporary relocation, the
resident shall be considered to have voluntarily moved out of the property, without the benefit of further relocation
agsistance. For example, a PHA or Project Owner may have rented a market-rate apartment as a temporary
relocation resource for a six-month period. In such a situation, the resident may decline to return to the Covered
Project and choose to remain in the market-rate apartment at the expiration of the six-month period, but shall not be
eligible for any further relocation assistance and payments (including rent differential payments) under this Notice,
the URA or Section 104(d), if applicable, in connection with the resident’s decision to remain in the temporary
housing and not return to the Covered Project.

53




a manner that satisfies the requirements of Title VI of the Civil Rights Act of 1964, the Fair
Housing Act, and Executive Order 11063 (49 C.F.R. § 24.205(c)(1)).* Such advisory services
under the URA may include counseling to ensure that residents affected by the project
understand their rights and responsibilities and the assistance available to them (49 C.F.R.

§ 24.205(c)). In addition, the PHA or Project Owner should inform residents that if they believe
they have experienced unlawful discrimination, they may contact HUD at 1-800-669-9777
(Voice) or 1-800-927-9275 (TDD) or at http://www.hud.gov.

6.8. Initiation of Relocation

PHAs and Project Owners may not initiate any involuntary physical relocation until both the
RCC is in effect and the applicable RAD Notice of Relocation period has expired (i.e., after
either 30 or 90 days’ notice as applicable depending on nature of the relocation, as described
above). This prohibition applies to all types of RAD transactions, regardless of whether the
RAD Notice of Relocation is provided after issuance of a NOIA (for conversions involving
acquisition) or following the effective date of the RCC (for all other conversions). PHAs are
advised to account for the required 30-day or 90-day written notice periods in their planning
process, to ensure that notices which satisfy all applicable requirements are issued prior to taking
any action to initiate relocation.

Neither involuntary nor voluntary relocation for the project shall take place prior to the
effective date of the RCC, unless moves are authorized under Section 7, below (“Applicability
of HCV and Public Housing Requirements™) or unless HUD provides explicit approval which
will only be provided in extraordinary circumstances. The PHA must wait until the RAD Notice
of Relocation period has expired before it may initiate any involuntary relocation. However, a
resident may request to move voluntarily, and the PHA may honor a resident’s request to move,
before the applicable 30-day or 90-day period has elapsed, provided that the PHA may not take
any action to encourage or coerce a resident to make such a request. If a resident has elected an
alternative housing option, PHAs are advised to ensure that any consent to voluntary permanent
relocation does not expire prior to the date of the relocation, as described in Section 6.10.

HUD may use administrative data to identify and investigate projects where relocation may be
occurring prior to RCC,

6.9. Records and Documentation; Resident Log

HUD may request from the PHA or Project Owner written records and documentation in order to
evidence the PHA’s and/or Project Owner’s compliance, as applicable, with this Notice and the
URA.*® HUD may request to review some or all of such records in the event of compliance

% For example, under fair housing and civil rights laws, the PHA and Project Owner may be required to inform
residents about and provide reasonable accommodations for individuals with disabilities, such as search assistance;
take appropriate steps to ensure effective communication with individuals with disabilities, such as through the
provision of auxiliary aids and services, such as interpreters and alternate format documents; provide advisory
counseling services in accessible locations and in an accessible manner for individuals with disabilities; and take
reasonable steps to ensure meaningful access for LEP persons. See Section 4 of this Notice for more information on
these requirements.

% Chapter 6 of HUD Handbook 1378 includes guidance on URA recordkeeping requirements.

54



concerns, in the event a project is identified for additional review based on administrative data,
in the event of audits for purposes of monitoring the RAD program as a whole, upon selection of
a random sample of projects and/or at other times at HUD’s sole discretion. The records shall
include resident files for all households relocated in connection with RAD and a resident log as
described in this Section.

As part of such written record, the PHA or Project Owner must maintain data sufficient to
deliver to HUD a resident log of every household that resides at the Converting Project at the
time of the first required resident meeting on the proposed conversion pursuant to Section 1.8 of
the RAD Notice (the “First Resident Meeting”) and of every household that moves into the
Converting Project after the First Resident Meeting and before the conversion of assistance
under RAD. If any relocation is required, the log shall track resident status through completion
of rehabilitation and construction, including re-occupancy after relocation. The resident log must
include, but need not be limited to, the following information:

» Name of head of houschold

« PHA’s resident identification number and/or the last four digits of the head-of-
household’s Social Security Number

o The head of household’s race and ethnicity as reported on the HUD Form 50058 or the
HUD Form 50058 MTW (the “Form 50058"). For putposes of the resident log, all
references to the Form 50058 shall be to the form most recently prepared at the time of
the First Resident Meeting or, for residents who moved in after the First Resident
Meeting, the form most prepared at the time of the resident’s initial occupancy.

e A Yes/No indication if there is any household member reported as having a disability on
the Form 50058,

« A Yes/No indication if there is any household member reported as under the age of 18 on
the effective date of action of the Form 50058;

e The household’s relevant unit address, unit size and household size at the following
times:

o The time of the First Resident Meeting or the time of a resident’s initial
occupancy if after the First Resident Meeting '

o The time of the issuance of the CHAP or the time of a resident’s initial occupancy
if after the issuance of the CHAP

o Proximate and prior to the PHA or Project Owner having authority to initiate
involuntary relocation activities (i.e., at the time of issuance of the RCC unless
otherwise approved by HUD upon extraordinary circumstances)

o Completion of the relocation process following construction or rehabilitation and
with return of all households exercising the right of return

o The household’s residence status at the time of issuance of the RCC (e.g., in residence at
the Converting Project, transferred to other public housing, moved out, evicted or other
with explanation)

« The household’s residence status upon completion of re-occupancy (e.g., in residence at
the Covered Project/never relocated, in residence at the Covered Project/temporarily
relocated and returned, transferred to other public housing, moved out, evicted,
permancntly relocated or other with explanation)

« The following dates for each resident household, as applicable:

o Date of the RAD Information Notice
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Date of the GIN
Date of the CHAP
Date of NOTA
Date of RAD Notice of Relocation
Date of URA Notice of Relocation Eligibility
Date of most recent consent to voluntary permanent relocation®’
Date of relocation away from the Converting Project or Covered Project
Dates of any intermediate relocation moves
Date of return to the Covered Project or to the household’s post-closing
permanent address.*2
 The following information for each resident household, as applicable:
o The type of move (e.g., the types identified in Section 6.4, above)
o The form of any temporary relocation housing (e.g., hotel, assisted housing,
market-rate housing)
o The address and unit size of any temporary relocation housing
o Whether alternative housing options were offered consistent with Section 6.10,
below
o Any material terms of any selected alternative housing options
o The type and amount of any payments for
* Moving expenses to residents and to third parties
*  Residents’ out-of-pocket expenses
= Rent differential payments or other payments for temporary or permanent
rental assistance, together with the rent and utilities (if applicable) that were
the basis for the calculations
* Any other relocation-related compensation or assistance

O 00000000

6.10. Alternative Housing Options

Under the RAD Notice, “involuntary permanent relocation” is prohibited and each resident must
be able to exercise his or her right of return to the Covered Project. A PHA or Project Owner is
permitted to offer a resident alternative housing options when a resident is considering his or her
future housing plans, provided that at all times prior to the resident’s decision, the PHA and
Project Owner preserve the resident’s ability to exercise his or her right of return to the Covered
Project.

A) Requirements for Any Offer of Alternative Housing Options

All residents who are similarly situated must be given the same offer of alternative housing
options. If the PHA or Project Owner seeks to limit the number of households that accept the

*! The most recent consent must be within 180 days of the actual relocation date, as discussed in Section 6.10(D).
%2 In the case of voluntary permanent relocation, the date of “return® may be the same as the date of relocation away
from the Converting Project.
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offer of alternative housing options, the PHA or Project Owner shall determine a fair and
reasonable method for selection among similarly situated residents.” '

Tn connection with any offer and acceptance of alternative housing options, the PHA or Project
Owner must ensure that the residents’ decisions are: 1) fally informed; 2) voluntary; and 3)
carefully documented. Any alternative housing option must include, at a minimum, all
relocation assistance and payments required under this Notice, the URA and Section 104(d), as
applicable, and may include other elements. Funds administered by HUD may not be used to
pay any monetary elements not required under this Notice, the URA or Section 104(d).

Acceptance of an alternative housing option is considered voluntary permanent relocation and
the accompanying RAD relocation assistance and payments for which the resident may be
eligible must be administered in accordance with all requirements for an eligible displaced
person under the URA and its implementing regulations and, where applicable, Section 104(d)
and its implementing regulations.

PHAs may not propose or request that a displaced person waive rights or entitiements to
relocation assistance under the URA or Section 104(d). The PHA must provide a written notice
of URA or Section 104(d) relocation assistance and payments for which the resident may be
eligible so that the resident may make an informed housing choice. The resident must be
provided at least thirty (30) days to consider the offer of voluntary permanent relocation and the
resident’s acceptance of the PHA’s offer of voluntary permanent relocation must be in writing
signed by the head of the household for that unit.

B) Assisted Housing Options as Alternatives

Alternative housing option packages may include a variety of housing options and PHAs and
Project Owners shall take particular care to ensure program compliance with the regulations
applicable to the alternative housing options. Examples of alternative housing options may
include:

o Transfers to public housing

« Admission to other affordable housing properties subject to the program rules applicable
to such properties

« Housing Choice Vouchers (HCVs) subject to standard HCV program administration
requirements. PHAs must operate their HCV programs, including any HCVs offered as

_an alternative housing option, in accordance with their approved policies as documented

in their Section 8 Administrative Plan and HUD regulations at 24 C.F.R. part 982. Any
offer of an HCV as an alternative housing option must be made consistent with the

% For example, if the RAD conversion is financed by LIHTC and a few residents would not meet LIHTC program
requitements, the PHA and Project Owner may want to offer these household alternative voluntary permanent
relocation options. However, they must offer the same alternative housing options to all such households. Asa
second example, if the PHA and Project Owner seek to create two on-site vacancies of a particular unit size in order
to facilitate temporary relocation on-site, the PHA may offer an alternative housing option of a housing choice
‘voucher to all residents of applicably sized units (assuming that to do so is consistent with the PHA’s voucher
administration policies), and conduct a lottery to select the two households which will receive the vouchers.
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PHA’s admission preferences and other applicable policies and procedures set forth in the
Section 8 Administrative Plan.

» Homeownership programs subject to the applicable program rules

»  Other options as may be identified by the PHA and/or Project Owner

C) Monetary Elements Associated With Alternative Housing Options

A PHA or a Project Owner may include a monetary element in an alternative housing option
package, provided that:

 Any monetary clement associated with the alternative housing option shall be completely
distinct from and in addition to any required RAD, URA or Section 104(d) relocation
payments and benefits for which the resident is eligible (“Required Relocation
Payments™).

» No funds administered by HUD may be used to pay for any monetary element associated
with the alternative housing option other than Required Relocation Payments.

+ Any monetary clement associated with the alternative housing option other than Required
Relocation Payments must be the same amount offered to all similarly situated
households.”

+ Aay alternalive housing option package must comply fully with the disclosure and
agreement provisions of this Notice.,

D) Disclosure and Agreement to Alternative Housing Options

In providing an offer of alternative housing options to a resident, the PHA or Project Owner must
inform the resident in writing of: a) his or her right to return;* b) his or her right to comment on
and/or object to plans which would preclude the resident from returning to the Covered Project;
¢) the requirement that if the resident objects to such plans, the PHA or Project Owner must alter
the project plans to accommodate the resident in the Covered Project; and d) a description of
both the housing option(s) and benefits associated with the right of return and the alternative
housing options and benefits being offered. In the description of the available housing options
and benefits, the PHA or Project Owner shall include a description of any temporary housing
options associated exercising the right of return and a description of any permanent alternative
housing options as well as a reasonable estimate of the financial implications of all temporary
and permanent options on the resident long-term.

" Monetary payments other than Required Relocation Payments are considered “temporary, nontecurring or
sporadic income” pursuant to 24 C.F.R. § 5.609(c)(9) and consequently are excluded from income for purposes of
eligibility and assistance calculations under certain HUD programs. Residents should be reminded that monetary
payments other than URA relocation payments may be taxable under the Internal Revenue Code, that monetary
payments, including required relocation payments, may affect residents’ eligibility for other assistance programs and
that the resident should seek knowledgeable guidance on these matters, including guidance on the taxation of
monetary payments under state law,

% In the case of a transfer of assistance to a new site a significant distance from the Converting Project as described
in Section 6.4(E), the resident shall be informed of the resident’s right to return to the Covered Project at the new
site and of the resident’s right to an assisted unit within a reasonable distance of the site of the Converting Project, as
described in Section 6.4(E).

58



The written notification may request written consent from the resident to exercise the alternative
housing option and receive permanent refocation assistance and payments pursuant to RAD, the
URA and/or Section 104(d), as applicable, in addition to any benefits associated with the
alternative housing option. As part of any voluntary consent, the resident head of houschold
must acknowledge in writing that acceptance of such assistance terminates the resident’s right to
return to the Covered Project. In order to ensure that the resident has sufficient time to seek
advice and consider the alternative housing options, any consent to an alternative housing option
executed within 30 days of the written presentation of the options shall be invalid.

Any offer of alternative housing options must be made in writing and the acceptance of the
alternative must be voluntary and in writing. The offer of an alternative housing option must
contain the following elements:

e The resident is informed of his or her right to return to the Covered Project and that
neither the PHA nor the Project Owner can compel the resident to relinquish his or her
right to return. The offer of alternative housing options must clearly state that acceptance
of any alternative would relinquish the resident’s right to return to the Covered Project.

e The offer of an alternative housing option must be accompanied by identification of
comparable housing units which the resident may use to understand the nature of housing
options available to them and the rent and estimated utility costs associated with such
housing options. This information must also be accompanied by a reasonable estimate of
any replacement housing payment or “gap payment” for which the resident may be
eligible.

e The offer of an alternative housing option must be accompanied by information regarding
moving payments and assistance that would be available if the resident exercises the right
of return and if the resident accepts the alternative housing option.

e Residents must be offered advisory assistance to consider their options.

o To be fully informed, the offer must outline the implications and benefits of each
alternative housing option being made available (i.e., of accepting each alternative
housing option as compared to exercising his or her right to return) as well as a
reasonable estimate of when the resident’s relocation might occur. Implications and
benefits include payment amounts, differences in rent calculations, differences in
program rules, housing location, and potential long-term implications such as household
housing expenses multiple years in the future.

e To be fully voluntary, the resident must have at least thirty (30) days following delivery
of the written offer to consider their options. LEP petsons must be provided a written
translation of the offer and oral interpretation of any meetings or counseling in the
appropriate language. In addition, PHAs must comply with their obligation to ensure
effective communication with persons with disabilities.

o The resident cannot be asked to make a decision which will be implemented at a distant
future time. Consequently, the resident may not provide written consent to an alternative
housing option (and consequently, consent to voluntary permanent relocation) until after
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the earlier of issuance of the NOIA or the effective date of the RCC.%® If a resident signs
a written consent to accept an alternative housing option, that written consent is valid for
180 days. If relocation (after the applicable notice periods) has not occurred within this
180 day period, then the PHA or Project Owner must secure a new consent to accept an
alternative housing option. New relocation notices are generally not required.

e The acceptance must be in writing signed by the resident head of household, including a
certification of facts to document that the household is relinquishing its right to return and
that the decision and the acceptance of the alternative housing option was fully informed
and voluntary.

* Residents accepting alternative housing options to relinguish their right to return will be
considered to have voluntarily and permanently relocated. Such residents are to be
provided applicable RAD, URA and/or Section 104(d) relocation assistance and
payments.

The mformation included with the offer of alternative housing options is to aid the resident in
making decisions regarding the desirability of the alternative housing options and neither
satisfies nor replaces the relocation notices and information required to be provided to residents
pursuant to this Notice, the URA or Section 104(d).

While HUD does not require PHAs to submit documentation of alternative housing options
offered to residents or the residents’ elections, PHAs must keep auditable writien records of such
consultation and decisions. HUD may request this documentation at any time, including as part
of areview of the Checklist or if relocation concerns arise.

6.11. Lump Sum Payments

PHAs and Project Owners should note that certain relocation payments to displaced residential
tenants may be subject to 42 USC § 3537¢ (“Prohibition of Lump-Sum Payments™) and must be
disbursed in installments. The PHA. or Project Owner may determine the frequency of the
disbursements which must be made in installments. Handbook 1378, Chapter 3-71(D) provides
guidance on the manner and frequency of disbursing payments subject to this requirement.

Any monetary element beyond Required Relocation Payments which may be associated with an
alternative housing option described in Section 6.10, above, is not relocation assistance and is
therefore not subject to the requirements regarding lamp sum payments.

SECTION 7. APPLICABILITY OF HCV AND PUBLIC HOUSING REQUIREMENTS
7.1.  HCYV Waiting List Administration Unrelated to the RAD Transaction
From time to time, a resident of a Converting Project may place themselves on the PHA’s

waiting list for HCVs independent of any planned RAD transaction. With respect to residents of
a Converting Project prior to the effective date of the HAP contract, PHAs should continue to

9 The PHA and Project Owner should note that securing resident consent to an alternative housing option may delay
the issuance of the RAD Notice of Relocation. The RAD Notice of Relocation must be specific to whether the
- resident will be temporarily or permanently relocated.
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administer their HCV waiting list in accordance with their Section 8 Administrative Plans.
Residents who rise to the top of the HCV waiting list independent of any preference for
relocating RAD residents or other RAD provisions and accept an HCV are not congidered to be
relocated as a result of the RAD conversion. Standard administration of the PHA’s HCV waiting
fist is not considered relocation.

7.2. HCV Waiting List Administration Related to the RAD Transaction

From time to time, a PHA may wish to use HCV resources as a relocation option in connection
with a RAD transaction. In order to do so, a PHA must modify its Section 8 Administrative Plan
to provide a preference for relocating RAD residents and the PHA is subject to Section 6.8 of
this Notice relating to initiation of relocation. Further, if a PHA provides a preference for
relocating RAD residents, the PHA must be explicit regarding the nature of the HCV as a
relocation resource. If the PHA anticipates using the HCV as a temporary relocation resource,
the PHA must recognize that it cannot rescind an HCV once issued to the resident (i.¢., the
family would have to voluntarily relinquish their voucher and may choose to remain in the HCV
program indefinitely). The PHA must also provide a preference for admission to the Covered
Project in order to satisfy the right to return. Alternatively, if the PHA anticipates using the
HCV as a voluntary permanent relocation resources, the PHA must comply with the alternative
housing options provisions of Section 6.10.%7

7.3.  Public Housing Transfers Unrelated to the RAD Transaction

From time to time, a resident of a Converting Project may request a transfer to another public
housing property independent of any planned RAD transaction. With respect to residents of a
Converting Project prior to the effective date of the HAP contract, PHAs must continue to
administer their admissions and occupancy procedures as adopted. Any prohibitions in this
Notice on implementing relocation do not apply to residents requesting public housing transfers,
moves pursuant to the Violence Against Women Act (VAWA %% or reasonable accommodation
moves. Standard administration of the PHA’s admissions and occupancy policy is not
considered relocation.®® Transfers not undertaken for the RAD project are not subject to URA.
However, it is recommended that the PHA document the transfer carefully, including an
acknowledgement by the resident that the transfer is not undertaken for the RAD project, 1s not

57 PHAs and Project Owners should note that while in most cases, there is no rent differcntial between the tenant
paid rent in a pubfic housing unit and in an HCV, there are some situations (such as flat rent households) where a
difference does exist. Rental assistance payments under the URA are required if there is a difference between these
two amounts,

98 Title TV, section 40001-40703.

99 Standard administration of the PHAs admissions and occupancy policy is permitted. However, HUD is sensitive
to concerns that discussion of the planned RAD conversion and construction activities may cause residents to
perceive a pressure to transfer without the counseling and moving assistance which would be available were the
household to wait until relocation. Ifrelocation at the Converting Project is planned, PHAs are strongly advised to
document any such transfers carefully and to provide any households moving under standard admissions and
occupancy policies with additional notices referencing the assistance and payments which would be available if the
household were to remain in place until the relocation plan is implemented.
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subject to URA requirements and that the resident is moving notwithstanding the guidance in the
GIN or other relocation guidance from the PHA.

7.4.  Resident Initiated Public Housing Transfers Related to the RAD Transaction

Pursuant to Section 1.8 of the RAD Notice, households in the Converting Project who do not
want to transition to the Section 8 program may be offered, if available, the opportunity to move
to other public housing owned by the PHA. Such move shall be implemented as a transfer and
shall be prioritized equivalent to a “demolition, disposition, revitalization or rehabilitation
transfer” as described in Section 11.2 of the applicable Public Housing Occupancy Guidebook.
Transfers for this purpose do not require any modification to the PHA’s admissions and
occupancy policy and may occur at any time pursuant to the PHA’s admissions and occupancy
policy. Transfers for this purpose, while initiated by the resident, are the result of the PHA -
initrated RAD transaction and the PHA must bear the reasonable costs of transfer. The
reasonable cost of the transfer includes not just the cost of packing, moving, and unloading, but
also the cost of disconnecting and reconnecting any existing resident-paid services such as
telephone and cable television. The PHA must also document that the resident’s transfer request
is fully informed and fully voluntary, which documentation must include an acknowledgement
by the resident that the transfer is not undertaken at the request of the PHA or under pressure
{rom the PHA, that the resident is moving notwithstanding the guidance in the GIN or other
relocation guidance from the PHA and that the resident is withdrawing from participation in the
RAD program and consequently losing rights, including the right to return, which accrue to
residents participating in the RAD program. A public housing resident who voluntarily seeks a
public housing transfer is generally not considered to be displaced under the URA or Section
104(d), where applicable.

7.5.  Public Housing as a Temporary Relocation Resource

PHAs and Project Owners may wish to mitigate the relocation budget associated with the RAD
conversion by using units within the PHA’s portfolio as relocation resources. In light of its
mission to serve as many low-income households as possible, including its need to accommodate
emergency transfers (such as moves pursuant to VAWA), the PHA should minimize the use of
the public housing units not converting under RAD for temporary relocation of RAD impacted
residents. HUD has a strong preference that the PHA use the units within the PHAs Converting
Projects as a temporary relocation resource prior to using units in the remainder of the PHA’s
public housing portfolio. PHAs may elect not to lease units within the Converting Projects or, if
necessary, the remainder of its portfolio, for this purpose only to the extent reasonably necessary
to facilitate construction or rehabilitation.

Upon the effective date of the HAP contract (usually also the effective date of the RAD
conversion), each resident of a Covered Project becomes a participant in the Section 8 program
and is no longer part of the public housing program. A PHA may use public housing as a
temporary relocation resource if approved by HUD, which approval shall depend on the
proposed structure, PHAs wishing to use public housing units as a temporary relocation resource
must consult with HUD’s Office of Public and Indian Housing (PIH) prior to the formal request
for HUD approval. It is unlikely that HUD would approve a request to use public housing units
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as a relocation resource for a period exceeding one year after the effective date of the HAP
contract.

[f HUD grants approval, HUD shall provide alternative requirements regarding PIH Information
Center (PIC) documentation of the occupancy of these temporary relocation resources. PHAs
must follow any guidance or instructions regarding treatment of the public housing units in
HUD’s data systems as may be provided from time to time.

PHAs and Project Owners should note that, absent written approval, if a resident seeks to occupy
a public housing unit after the effective date of the HAP contract, the resident would need to be
readmitted to public housing in a manner consistent with the waitlist and admissions policies and
must exit the Section 8 program.

7.6. Terminations (Including Evictions) and End of Participation Unrelated to the RAD
Transaction

Public housing program requirements related to continued occupancy and termination, including
rules on grievances and related hearings, remain in effect until the effective date of a new PBV
or PBRA HAP contract. If a resident is evicted in accordance with applicable state and local law
and the eviction is not undertaken for the purpose of evading the obligation to make available
RAD relocation and URA payments and other assistance, the resident is generally not entitled to
relocation assistance and payments under this Notice or the URA (49 C.F.R. § 24.200). Ifa
resident voluntarily ends his or her participation in the public housing program, in the absence of
evidence that the end of participation was induced by the PHA for the purpose of evading the
obligation to make available RAD relocation and URA payments and other assistance, the
resident is generally not entitled to relocation assistance and payments under this Notice or the
URA.

7.7.  Right-Sizing

Public housing, PBV and PBRA requirements mandate that, upon the availability of a unit which
is appropriate for the household size, the PHA or Project Owner must transfer a houschold that is
under- or over-housed into the unit appropriate to the household’s size. However,
accommodating all residents pursuant to the right of return has primacy over right-sizing
requirements and may, in some cases, require temporarily over-housing households. In such
circumstances, the PHA or Project Owner shall subsequently transfer the household to an
appropriate size unit when available, as is required by the applicable program regulation. Such
actions shall be governed by the applicable program regulation and shall not be considered
relocation under this Notice.
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APPENDIX I: Applicable Legal Authorities

Part 1

This Appendix to the Notice identifies key legal authorities with respect to fair housing, civil
rights, and resident relocation. This Appendix is not exhaustive of applicable legal authorities,
which authorities may also include other Federal statutes, regulations and Executive Orders, and
civil rights provisions related to other programs (including funding programs) associated with the
RAD transaction. '

Fair Housing Act (Title VIII of the Civil Rights Act of 1968, as amended)

The Fair Housing Act, 42 U.S.C. § 3601 et seq., and its implementing regulations, 24 C.F.R. part
100, prohibit discrimination in the sale, rental, and financing of dwellings, and in other housing-
related transactions, based on race, colot, national origin, religion, sex, disability, or familial
status. The Fair Housing Act applies to for-sale and rental housing, whether the housing is
privately or publicly funded, including housing supported by tax credits. Single family homes,
condominiums, apartment buildings, time-shares, dormitories, transitional housing, homeless
shelters that are used as a residence, student housing, assisted living housing, and other types of
housing are all covered by the Fair Housing Act.

Among its substantive provisions, the Fair Housing Act requires “covered multifamily
dwellings,” designed and constructed for first occupancy after March 13, 1991, to be readily
accessible to and usable by persons with disabilities. In buildings with four or more dwelling
units and at least one elevator, all dwelling units and all public and common use areas are subject
to the Act’s design and construction requirements. In buildings with four or more dwelling units
and no elevator, all ground floor units and public and common use areas are subject to the Act’s
design and construction requirements.!® In addition, the Fair Housing Act requires that housing
providers make reasonable accommodations in rules, policies, and services, when such
accommodations may be necessary to afford a person with a disability equal opportunity to use
and enjoy a dwelling unit, including public and common use areas, and that housing providers
permit reasonable modifications of existing premises for persons with disabilities.

The Fair Housing Act also requires HUD to administer HUD programs and activities in a manner
that affirmatively furthers fair housing (42 U.S.C. § 3608(¢)(5). HUD’s affirmatively furthering
fair housing (“AFFH”) rule in 24 C.F.R. §§ 5.150-5.180 will apply to PHAs (except for qualified
PHAs) for the PHA’s fiscal year that begins on or after January 1, 2018 for which a new 5-year
plan is due, as provided in 24 C.F.R. § 903.5. The affirmatively furthering fair housing
regulations will apply to qualified PHAs, for the PHA’s fiscal year that begins on or after
January 1, 2019 for which a new 5-year plan is due, as provided in 24 C.F.R. § 903.5.%!

160 goe 47 U.S.C. § 3604(H)(3)(c) and 24 C.F.R. § 100.205.

101 For purposes of the AFFH rule, “[a]ffitmatively furthering fair housing means faking meaningful actions, in
addition to combating discrimination, that overcome patterns of segregation and foster inchisive communities free
from barriers that restrict access to opportunity based on protected characteristics. Specifically, affirmatively
furthering fair housing under the AFFH rule means taking meaningful actions that, taken together, address
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Additional detail and discussion of the interplay between the Fair Housing Act, Section 504, and
Titles IT or IIT of the Americans with Disabilities Act as these authorities relate to accessibility
requirements is described in Part 2 of this Appendix.

United States Housing Act of 1937 (1937 Act)

The United States Housing Act of 1937 (1937 Act) (42 U.S.C. § 1437¢-1(d)(15)) requires PHAs
to submit a 5-year plan and an Annual Plan. Pursuant to HUD regulations, the Annual Plan
includes a certification by the PHA that the PHA will affirmatively further fair housing.

Title VI of the Civil Rights Act of 1964

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.) and HUD’s implementing
regulation (24 C.F R, part 1) prohibit recipients of Federal financial assistance from
discriminating, excluding from participation, or denying benefits to, any person on the basis of
race, color, or national origin. Tn addition, Title VI regulations prohibit HUD recipients of
Federal financial assistance from utilizing criteria or methods of administration which have the
effect of subjecting individuals to discrimination because of their race, color, or national origin
(24 CFR. § 1.4(b)(2)(i)). When determining the site or location of housing, recipients may not
make selections with the purpose or effect of excluding individuals from, denying them the
benefits of] or subjecting them to discrimination on the ground of race, color, or national origin
(24 CF.R. § 1.4(b)(3)). An applicant or recipient of HUD financial assistance also has an
obligation to take reasonable action to remove or overcome the consequences of prior
discriminatory practices regardless of whether the recipient engaged in discriminatory conduct
(24 C.F.R. § 1.4(b)(6)).

Recipients of Federal financial assistance are required to take reasonable steps to ensure
meaningful access to their programs and activities for persons who have limited ability to read,
speak, or understand English — i.e., individuals who have limited English proficiency (LEP).
This includes oral and written communications during relocation and throughout a RAD
transaction. Such language assistance may include, but is not limited to, providing written
translation of notices regarding the plans for the project and relocation and oral Interpretation at
meetings. Otherwise, LEP persons may be denied participation in, and the benefit of, the
recipients’ program or activity. On January 22, 2007, HUD issued “Final Guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons” (LEP Guidance), available at:
http://www.lep.gov/guidance/HUD guidance Jan07.pdf,'%

significant disparities in housing needs and in access to opportunity, replacing segregated living patterns with truly
integrated and balanced living patterns, transforming racially and ethnically concentrated areas of poverty into areas
of opportunity, and fostering and maintaining compliance with civil rights and fair housing laws.” 24 C.F.R. §
5.150. Meaningful actions means significant actions that are designed and can be reasonably expected to achieve a
material positive change that affirmatively furthers fair housing by, for example, increasing fair housing choice or
decreasing disparities in access to opportunity. See 24 CF.R. § 5.152.

12 See also Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
which requires recipients of Federal financial assistance to take reasonable steps to provide meaningful access to
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Section 504 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act of 1973 provides: “No otherwise qualified individual with
a disability in the United States ... shall, solely by reason of her or his disability, be excluded
from participation in, be denied the benefits of, or be subj ected to discrimination under any
program, service or activity receiving Federal financial assistance,”!®

Among other things, HUD’s regulations implementing Section 504 (in 24 C.F.R. part 8) prohibit
recipients of Federal financial assistance, in determining the site or location of a facility
receiving such assistance, from making site selections the purpose or effect of which would (1)
exclude qualified individuals with disabilities from or deny them the benefits of a program or
activity, or otherwise subject them to discrimination; or (2) defeat or substantially impair the
accomplishment of the objectives of the program or activity with respect to qualified individuals
with disabilities.'® These prohibitions apply to both determining the site of permanent facilities
and a site for relocation of residents.

Furthermore, HUD’s implementing regulations prohibit discrimination, the denial of benefits, or
the exclusion of participation of individuals with disabilities from the programs or activities of
recipients of federal financial assistance because a recipient’s facilities are inaccessible. Such
recipients must provide qualified individuals with disabilities with program access, which may
require modification of architectural features of facilities in RAD transactions for individuals
with disabilities to have access to the program. Certain architectural specifications apply to
facilities that are altered or newly constructed with HUD financial assistance, such as facilities
where assistance is transferred and facilitics used as temporary or permanent relocation sites for
residents of a project undergoing a RAD conversion. If alterations are made to a housing
facility, the alterations to dwelling units in the facility are required, to the maximum extent
feasible (i.c., if doing so would not impose undue financial and administrative burdens on the
operation of the project), to be made readily accessible to and usable by individuals with
disabilities. If alterations taken to a development that has 15 or more units and the cost of the
alterations is 75% or more of the replacement cost of the completed facility (except when it
requires removal of structural load-bearing members), or if the facility is newly constructed, then
a minimum of 5% of the total dwelling units, or at least one unit in a development, whichever is
greater, must be made accessible for persens with mobility impairments. An additional 2% of
the units, but not less than one unit, in a development must be accessible for persons with
hearing and vision impairments.

In addition, regulations implementing Section 504 require recipients to make reasonable
accommodations for persons with disabilities. A reasonable accommodation is a change,
adaptation, or modification to a policy, program, service, or workplace which will allow a
qualified person with a disability to participate fully in a program, take advantage of a service, or
perform a job. Section 504 also includes effective communication requirements, such as

their programs and activities for LEP persons. E.O. 13166 directs all F ederal agencies, including HUD, to issue
guidance to help recipients of Federal financial assistance in providing such meaningful access to their programs.
193 29 11.5.C. § 794. HUD’s Section 504 regulation that applies to recipients of Federal financial assistance,
including PHAs and Project Owners, is located at 24 C.F.R, part 8.

1434 CF R § 8.4(bY35).
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providing interpreters and aiternate format documents (e.g., Braille, large print, accessible
electronic communications) for persons with disabilities.

Additional detail and discussion of the interplay between Section 504, the Fair Housing Act, and
Titles IT or I of the Americans with Disabilities Act as these authorities relate to accessibility
requirements is described in Part 2 of this Appendix.

Titles II and 111 of the Americans with Disabilities Act

Title IT of the Americans with Disabilities Act (ADA) prohibits discrimination on the basis of
disability in all services, programs, and activities provided or made available by public entities.
Title II of the ADA applies to housing developed or operated by state and local governments,
which includes a PHA. Title III of the ADA prohibits discrimination on the basis of disability by
public accommodations and requires places of public accommodation and commercial facilities
to be designed, constructed, and altered in compliance with established accessibility standards.
For example, Title III applies to rental offices, sales offices, homeless sheliers, hotels and motels,
and commercial spaces associated with housing, such as daycare centers, social service offices,
and sales and retail establishments. Titles II or III also will generally apply to community spaces
and facilities, such as neighborhood networks, to computer centers (including the computers in
the centers), and to transportation services and conveyances provided by PHAs and Project
Owners.

Additional detail and discussion of the interplay between Titles 11 and I1I of the Americans with
Disabilities Act, the Fair Housing Act, and Section 504 of the Rehabilitation Act as these
authorities relate to accessibility requirements is described in Part 2 of this Appendix.

Section 109

Section 109 of the Housing and Community Development Act of 1974 (HCDA of 1974), Title I,
prohibits discrimination on the basis of race, color, national origin, disability, age, religion, and
sex in Community Development Block Grant (CDBG) programs and activities. Section 109
applies to RAD projects that receive CDBG or other assistance under Title I of the HCDA of
1974. :

In addition to its responsibility for enforcing other Federal statutes prohibiting discrimination in
housing, HUD has a statutory obligation under Section 109 to ensure that individuals are not
subjected to discrimination on the basis of race, color, national origin, disability, age, religion, or
sex by recipients of CDBG funds. Section 109 charges HUD with enforcing the right of
individuals to live in CDBG-funded housing and participate covered programs and activities free
from such discrimination. However, this additional statutory authority only applies to programs
authorized under Title I of the HCDA of 1974, such as CDBG and programs, such as Section
108 loan guarantees and the Historically Black Colleges and Universities program.

Equal Access to HUD-assisted or HUD-insured Housing

HUD requires its housing programs to be open to all eligible individuals and families regardless
of sexual orientation, gender identity or marital status. HUD recipients and subrecipients must
comply with 24 C.F.R. § 5.105(a)(2) when determining eligibility for housing assisted with HUD
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funds or subject to an FHA-insured mortgage, and when making such housing available. This
includes making eligibility determinations and making housing available regardless of actual or
perceived sexual orientation, gender identity, or marital status, and prohibiting inquiries about
sexual orientation or gender identity for the purpose of making eligibility determinations or
making housing available. Applicants are encouraged to become familiar with these
requirements, HUD’s definitions of sexual orientation and gender identity at 24 CF.R. § 5.100,
clarifications to HUD’s definition of family at 24 C.F.R. § 5.403, and other regulatory changes
made through HUD’s Equal Access Rule, published in the Federal Register at 77 FR 5662 (Feb.
3,2012).

Section 3: Economic Opportunities for Low- and Very Low-income Persons.

Certain HUD programs require recipients of assistance to comply with Section 3 of the Housing
and Urban Development Act of 1968 (Section 3), 12 U.S.C. § 1701u (Economic Opportunities
for Low- and Very Low-Income Persons in Connection with Assisted Projects), and the HUD
regulations at 24 C.F.R. part 135. The regulations at 24 C.F.R. part 135 implementing Section 3
ensure, to the greatest extent feasible, that training, employment, contracting and other economic
opportunities be directed to low- and very low-income persons, especially recipients of
government assistance for housing, and to businesses that provide economic opportunities to
low-and very low-income persons where proposed project is located. Recipients of funds
covered by Section 3 must comply with 24 C.F.R. part 135, particularly subpart B-Economic
Opportunities for Section 3 residents and Section 3 Business Concerns, and Subpart E-Reporting
and Recordkeeping. HUD encourages recipients to search the national Section 3 Business
Registry to find local businesses that prioritize hiring Section 3 residents.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, 42 USC § 4601 et seq. (URA) is a Federal law that establishes minimum standards for
programs or projects receiving Federal financial assistance that include the acquisition of real
property (real estate) and/or displace persons from their homes, businesses, or farms as a result
of acquisition, rehabilitation, or demolition.'”- The URA implementing Federal regulations can
be found at 49 C.F.R. part 24. Project-Based Voucher (PBV) and Project-Based Rental
Assistance (PBRA) are considered Federal financial assistance for purposes of the URA. As a
result, the URA will apply to acquisitions of real property and relocation of persons from real
property that occur as a direct result of acquisition, rehabilitation or demolition for a project that
involves conversion of assistance to PBV or PBRA programs under RAD.

105 For additional guidance, see ITUD Handbook 1378 Tenant Assistance, Relocation, and Real Property

Acquisition), available at:
http://portal.hud.gov/hudportal/ HUD?sre=/program_offices/comm planning/library/relocation/policyandguidance/h

andbook1378.
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Section 104(d) of the Housing and Community Development Act of 1974

Section 104(d) of the Housing and Community Development Act of 1974, as amended, 42 USC
§ 5304(d), (Section 104(d)), is a Federal law that applies when a lower-income dwelling is
demolished or converted (as conversion is defined in accordance with 24 CF.R. § 42.305) to a
use other than lower-income housing in conntection with a Community Development Block
Grant Program (CDBG) or HOME Investment Partnerships Program (HOME) funded activity.
Under Section 104(d), a lower-income person is considered displaced and, therefore eligible for
Section 104(d) relocation assistance if the person permanently moves from real property or
permanently moves personal property from real property as a direct result of the demolition or
conversion of a lower-income dwelling to a use other than lower-income dwelling unit in
connection with a CDBG or HOME funded activity. The Section 104(d) one-for-one
replacement housing requirements may apply with respect to occupied and vacant occupiable
lower-income dwelling units that are demolished or converted to a use other than lower-income
dwelling units in connection with CDBG or HOME funded activity. Section 104(d)
implementing regulations can be found at 24 C.F.R. part 42, Subpart C. Additional HUD policy
and guidance for Section 104(d) is available in HUD Handbook 1378, Chapter 7.

Part 2 — Accessibility Requirements

Federal accessibility requirements apply to all RAD projects — whether they include new
construction, alterations, or existing facilities. Applicable laws include, but are not limited to,
the Fair Housing Act, Section 504 of the Rehabilitation Act, and Titles IT or III of the Americans
with Disabilities Act (ADA). A PHA or Project Owner must comply with each law that applies
to its project and with the requirement that provides the most accessibility when two or more
laws apply. All three laws include new construction requirements. Substantial alterations,
additions, rehabilitation and existing facilities must be in compliance with applicable
requirements of Section 504 and the ADA.'% All three laws may also require reasonable
accommodations or modifications.

Accessibility Requirements for New Construction

The Fair Housing Act requires all “covered multifamily dwellings” designed and constructed for
first occupancy after March 13, 1991, to be readily accessible to and usable by persons with
disabilities. In buildings with four or more dwelling units and at least one elevator, all dwelling
units and all public and common use areas must meet the Fair Housing Act’s design and
construction requirements. In buildings with four or more dwelling units and no elevator, all
ground floor units and public and common use areas must meet the Fair Housing Act’s design
and construction requirements. The Fair Housing Act requires that all covered multifamily
dwellings be designed and constructed so that public and common use areas are readily
accessible to and usable by persons with disabilities; all doors are sufficiently wide to allow
passage by persons using wheelchairs; all units contain accessible routes into and through the
dwelling unit; light switches, electrical outlets, thermostats, and other environmental controls are
in accessible locations; reinforcements are installed in bathroom walls to allow later installation

'%See 24 C.F.R. § 100,205 (Fair Housing Act) and 24 C.F.R. §§ 8.22 and 8.23 (Section 504). See also 28 CF.R. §
35.151(b) and 28 C.E.R. part 36 (ADA Titles 11 and III regulations, respectively).
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of grab bars; and kitchens and bathrooms are usable such that a person in a wheelchair can
maneuver about the space.'”” These design and construction requirements apply whether the
housing is privately or publicly funded, including housing supported by tax credits. '8

New construction of a multifamily housing project containing five or more dwelling units is also
subject to physical accessibility requirements under Section 504, Under Section 504, a “project”
includes all residential and appurtenant structures, equipment, roads, walks, and parking lots
which are covered by a single contract or application for Federal financial assistance, or are
treated as a whole for processing purposes, whether or not they are located on a single site.!%
The accessibility standards for new construction under Section 504 are the Uniform Federal
Accessibility Standards (UFAS)."'® HUD recipients may also use the 2010 ADA Standards for
Accessible Design under title IT of the ADA, except for certain specific identified provisions, as
detailed in HUD’s Notice on “Instructions for use of alternative accessibility standard,”
published in the Federal Register on May 23, 2014 (“Deeming Notice”). This option exists until
HUD formally revises its Section 504 regulation to adopt an updated accessibility standard.
Refer to HUD’s Deeming Notice for more information.

Section 504 also requires that a minimum of 5% of the total dwelling units or at least one unit,
whichever is greater, is required to be accessible for persons with mobility impairments. An
additional 2% of the total dwelling units or at least one unit, whichever is greater, is required to
be accessible for persons with vision and hearing impairments. ' 'HUD may prescribe a higher
percentage or number of units upon request by any affected recipient or by any State or local
government or agency based upon demonstration to the reasonable satisfaction of HUD of a need
for a higher percentage or number, based on census data or other available current data, or in
response to evidence of a need for a higher percentage or number received in any other manner.
In reviewing such request or otherwise assessing the existence of such needs, HUD shall take
into account the expected needs of eligible persons with and without disabilities.'"?

Title II of the ADA prohibits discrimination on the basis of disability in all services, programs,
and activities provided or made available by public entities. Title IT of the ADA applies to
housing programs, including housing developed or operated by state and local governments,
which includes PHAs. Title III of the ADA prohibits discrimination on the basis of disability by
public accommodations, including rental offices, and requires places of public accommodation
and commercial facilities to be designed, constructed, and altered in compliance with established
accessibility standards. All newly constructed or altered facilities, including facilities altered to

107 e 24 C.F.R. § 100.205.

108 Bor more information about the design and construction provisions of the Fair Housing Act, see

www. fairhousinefirst.ore. See also the Joint Statement of the Department of Housing and Urban Development and
the Department of Justice, Accessibility (Design and Construction) Requirements for Covered Multifamily
Dwellings Under the Fair Housing Act (April 30, 2013), available at:

www.hud .gov/offices/fheo/library/hudjointstatement.pdf.

109 See 24 C.F.R. § 8.3.

110 The UFAS are available at https://www.access-board.gov/guidelines-and-standards/buildings-and-sites/about-the-
aba-standards/ufas). See also 24 C.F.R. § 8.32.

' See 24 CF.R. § 8.22.

112 §ee HUD regulation at 24 C.F.R. § 8.22(c).
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comply with program access and readily achievable barrier removal obligations that exist under
Titles TT or III of the ADA, must comply with the U.S. Department of Justice’s ADA
architectural accessibility standards as described in the following U.S. Department of Justice
Technical Assistance document ADA Requirements, Effective Date/Compliance Date (Feb.
2011), http://www.ada.gov/revised effective dates-2010.htm.

Accessibility Requirements for Alterations

If a building was constructed for first occupancy after March 13, 1991, the building must be in
compliance with, and all alterations must maintain the building’s accessible features so that the
building continues to meet, the Fair Housing Act’s accessibility requirements. In addition,
without regard to the date of construction for first occupancy, certain alterations may be required
under the Fair Housing Act if requested by a resident as a reasonable accommodation or
modification or otherwise required to remediate accessibility deficiencies in the design and
construction of the building.

Under HUD’s Section 504 regulation, alterations include any structural change in a facility or a
change to its permanent fixtures or equipment. If alterations are undertaken to a project that has
fifteen or more units and the cost of the alterations is 75% or more of the replacement cost of the
completed facility, this qualifies as “substantial alterations,” in which the new construction
provisions of 24 C.F.R. § 8.22 apply.'

When alterations are made that do not qualify as substantial alterations, alterations to dwelling
units in a multifamily housing project shall, to the maximum extent feasible, be made to be
readily accessible to and usable by individuals with disabilities.!'* If alterations of single
elements or spaces of a dwelling unit, when considered together, amount to an alteration of a
dwelling unit, the entire dwelling unit shall be made accessible. Once 5% of the dwelling units
in a housing project are readily accessible to and usable by individuals with mobility
impairments, no additional elements of dwelling units or entire dwelling units are required to be
accessible under this provision. However, alterations to meet ongoing accessibility needs are
always required, for example, in response to a reasonable accommodation request. Alterations to
common areas or parts of facilities that affect accessibility of existing housing facilities shall, to
the maximum extent feasible, be made to be accessible to and usable by individuals with
disabilities. For purposes of this paragraph, the phrase “to the maxinum extent feasible” shall
not be interpreted as requiring that a recipient (including a PHA) make a dwelling unit, common
area, facility or element thereof accessible if doing so would impose undue financial and
administrative burdens on the operation of the multifamily housing project.'!®

All altered facilities covered by Titles II or III of the ADA must be altered in accordance with the
U.S. Department of Justice’s 2010 ADA Standards for Accessible Design and applicable ADA

'? See 24 C.F.R. § 8.23(a). The sole exception is that load bearing structural members are not required to be
removed or altered.

11" HUD may require a higher number or percentage of accessible units pursuant to 24 C.F.R. § 8.22(c) and 24
C.F.R. § 8.23(b)(2).

11594 C.F.R. § 8.23(b).
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regulations, unless subject to certain safe harbors identified in the 2010 ADA revised regulations
for Titles IT and 111, as applicable.''®

HUD will consider on a case-by-case basis a PHA’s request to undertake limited new
construction on the site of a Covered Project undergoing rehabilitation to comply with
accessibility requirements on the site.

Additional Accessibility Requirements for Both New Construction and Alterations

Accessible units must be distributed throughout projects and sites and be available in a sufficient
range of sizes and amenities so that a qualified individual with disabilities” choice of living
arrangements is, as a whole, comparable to that of other persons eligible under the same
program.!!? This provision shall not be construed to require provision of an elevator in any
multifamily housing project solely for the purpose of permitting location of accessible units
above or below the accessible grade.

PHAs are encouraged to use universal design principles, visitability principles and active design
guidelines in planning new construction or retrofit work, wherever feasible. However, adherence
to universal design principles does not replace compliance with the accessibility requirements of
Section 504, the ADA and the Fair Housing Act.

Program Accessibility Requirements

Under Section 504, recipients must operate each existing housing program or activity receiving
Federal financial assistance so that the program or activity, when viewed in its entirety, is
accessible to and usable by individuals with disabilities. Title IT of the ADA also includes a
program access requirement, while Title III of the ADA requires readily achievable barrier
removal.!'8 Further, Section 504, the Fair Housing Act, and the ADA require that reasonable
accommodations/modifications be granted to address disability-related needs of individuals with
disabilities.'"’ '

16 Soe hitp://www.ada.gov/regs2010/2010ADA Standards/2010AD Astandards.htm.

17 See 24 C.F.R. §§ 8.26 and 8.27.

118 See 28 C.F.R. § 35.150; 28 C.F.R. § 36.304.

119 For more information on reasonable accommodations, see the HUD/DOJ Joint Statement on Reasonable
Accommodations Under the Fair Housing Act at
http://portal.hud.gov/hudportal/documents/huddoc?id=JOINTSTATEMENT.PDF. While this joint statement
focuses on the Fair Housing Act, the principles discussed in the statement generally apply to requests for reasonable
accommodation under Section 504, except, for purposes of Section 504, HUD recipients are required to provide and
pay for structural modifications as a reasonable accommodation.
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APPENDIX II: Recommended Relocation Plan Contents

While RAD mandates written relocation plans only for projects which involve permanent
relocation (including, without limitation, a move in connection with a transfer of assistance) or
temporary relocation anticipated to last longer than one year, HUD strongly encourages PHAs to
document their relocation planning process and procedures in a written relocation plan. The
following provides suggested content for required and recommended relocation plans. In the
case of any discrepancy between this description of the recommended relocation plan contents
and the provisions of the Notice to which this Appendix is attached or any applicable laws or
regulations with respect to the URA or Section [04(d), the provisions of the Notice or applicable
laws and regulations shall govern.

The basic elements of the relocation plan include:

A general description of the project and project elements that may create relocation
needs;

+ Information on residents of the project and eligibility for relocation assistance and
payments;

* Information regarding how the project will address the RAD right to return requirements -
and the project’s re-occupancy policies;

+ A detailed discussion of plans for temporary relocation assistance;

o A detailed discussion of any transfer of assistance;

* A detailed discussion of any offers of alternative housing options and plans for voluntary
permanent relocation assistance;

* A detailed discussion of compliance with fair housing and civil rights requirements,
including accessibility requirements;

» The relocation budget; and

« The appeals process.

The plan as a whole should discuss the specific steps to be taken to minimize the adverse impacts
of relocation on the residents.

1. Project Summary

The Relocation Plan should provide a general description of the property (e.g., year built,
location, number of units, configuration, resident population served). The project summary
should also identify the nature of the activities to be undertaken, including acquisition,
demolition, rehabilitation, and construction activities and additional detail regarding the project
scope (e.g., gut rehab, systems replacement, modest in-unit renovations, transfer of assistance).
The project summary should also discuss how any construction activities are to be implemented
(i.e., vacate the property entirely, vacate specific floors or buildings, rehabilitation with residents
in place). The summary should also discuss the overall theory of relocation, for example,
whether a few households will be relocated off-site and the vacant units will be used as
temporary housing before other households move back to their original units (a “hoteling”
approach), or whether the vacant units will be permanently occupied, with the residents vacating
other units to be renovated (a “domino” approach).
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The relocation plan should also identify the funding sources which may trigger relocation
requirements, with particular attention to the potential presence of HOME or CDBG funds which
may trigger Section 104(d) requirements.

IL. Project Occupancy

The Relocation Plan should provide information on occupancy of the property including the
number of residents, their household type (family, elderly), any non-residential (commercial)
occupants, and should identify how any routine needs (such as continuation of utilities such as
telephone service) and civil rights compliance issues (for example, limited English proficiency,
disabilities, reasonable accommodations and unit modifications that have been or may be
necessary) shall be identified and addressed. The Relocation Plan may specify the community
meetings, interviews and/or other processes that will be undertaken to assess the residents’
needs.

The Relocation Plan should also address eligibility for relocation assistance and payments,
applying the rules of the Notice to the particularities of the project.

1I1. Resident Return and Re-occupancy Policies

The Plan should address how the project will honor the RAD right to return requirements and the
“no re-screening upon conversion” policy. With respect to residents who will be temporarily
relocated, the Plan should include the methodology that will be used to determine the sequence
in which residents will re-occupy units at the project after rehabilitation, demolition, and/or
construction is completed, and to determine how residents are matched with units if the residents
are not able to return to their original unit. For example, if units will come online in stages, the
plan should outline how the PHA or Project Owner will determine when each resident will return
to the property.

1V. Temporary Relocation Assistance

The plan should detail the temporary housing resources to be used, the anticipated duration of
temporary relocations, notices to be provided and the temporary relocation assistance the PHA or
Project Owner will provide for residents (Paragraph 2-7 of HUD Handbook 1378). Topics to be
addressed in the Plan include:

o Temporary Housing Resources. The Plan should identify the nature and availability of
the temporary housing resources the PHA or Project Owner anticipates using. On-site
resources are generally preferred. However, in some cases, PHAs or Project Owners may
need to use hotel rooms for short-term relocations, or market-rate apartments. If the PHA
or Project Owner anticipates using other assisted housing resources (such as HCVs,
public housing or other properties with regulatory restrictions), the PHA or Project
Owner should take particular care to address regulatory issues.

« Allocation of Temporary Relocation Resources. The Plan should describe a fair and
reasonable methodology for allocating tempmaly relocation housing to residents on a
nondiscriminatory basis.

« Duration of Temporary Relocation. In the event that the Plan includes relocation which
is anticipated to exceed one year, it should detail the requirements which apply to those
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residents (such as the issuance of a Notice of Relocation to the resident coveting
eligibility for URA relocation assistance, the offer of permanent relocation assistance and
payments at URA levels and, if conditions warrant, the subsequent issuance of a Notice of
Eligibility) as distinct from requirements that apply to residents who are not relocated for
more than one year,

» Packing and Moving Assistance. The Plan should address how the PHA or Project
Owner intends to provide or reimburse for packing and moving services and expenses.
Considerations the Plan may want to address include:

o Instructions and supplies (e.g., boxes, markers, tape) to be provided if residents
prefer to pack their own personal possessions and items of value;
o Assistance in packing to be provided if residents need assistance or prefer not to
pack their personal possessions;
o Guidance on how residents request to pack their own possessions or to receive
packing assistance; and
o How the PHA or Project Owner intends to provide or reimburse for moving
services and expenses. The PHA or Project Owner can choose to do one or more
of the following:
* Undertake the moves itself, using employees of the PHA or Project Owner
or “force account labor”!1??
» Use a contractor or moving company
* Reimburse residents for all actual, reasonable and necessary moving
expenses.

+ Storage. The Plan should address whether storage of the resident’s personal property is
necessary and the arrangements for such storage.

» Damage or Loss. The Plan should address Insurance for the replacement value of the
property in connection with the move and necessary storage and/or the replacement value
of property lost, stolen, or damaged in the process of moving (not through the fault or
negligence of the displaced person, his or her agent, or employee) where insurance
covering such loss, theft, or damage is not reasonably available.

+ Out-of-Pocket Expenses. The nature of out of pocket expenses vary based on the nature
of the temporary relocation moves. For example, hotel stays or in-place renovation may
trigger the need for reimbursement of meals while a kitchen is unavailable. The Plan
should outline the anticipated out-of-pocket expenses and the PHA’s or Project Owner’s
plans and budget with respect to these expenses.

» Leasing Arrangements. The Plan should address whether the resident will have a direct
lease or other contractual relationship with the owner of the temporary relocation
resource or whether the PHA or Project Owner will hold the lease and the resident will
maintain a contractual relationship with the PHA or Project Owner.

» Utility Costs. The Plan should address whether residents will need to disconnect and
reconnect necessary utilities and, if so, how the PHA or Project Owner anticipates
managing this process and any associated expenses. Necessary utilities may include
telephone, cable service, Internet access or other items. The Plan should address payment
of utility deposits, if required at the temporary relocation housing (HUD Handbook 1378,
paragraph 2-7(A)(3)).

20 Defined at 24 C.F.R. 905.108,
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o Reasonable Accommodations. The plan should address whether residents with
disabilities will require reasonable accommodations during temporary relocation and, if
so, how the PHA or Project Owner anticipates ensuring the provision of reasonable
accommodations and any associated expenses. Reasonable accommodations may
include, among other items, the provision of transportation assistance, relocation to
locations which are physically accessible and located near public transportation, and
modifications to policies to allow individuals with disabilities to reside with a live-in
aide. ‘

V. Transfer of Assistance

Relocation planning in the context of transfer of assistance is particularly complex. The PHA
should address how RAD, URA and Section 104(d) requirements each apply, as the same
activity may be treated differently under each regulatory framework. The Plan should
specifically outline the PHA’s procedures to ensure that the applicable requirements are applied
to each situation appropriately. The Plan should also address whether relocation is required for
any businesses or residents at the destination site. Finally, the Plan should address whether two
moves — from the public housing site to an intermediate site and then to the transfer of assistance
site — are necessary while the Covered Project is being constructed or rehabilitated.

VI. Alternative Housing Options and Voluntary Permanent Relocation Assistance

If the PHA or Project Owner seeks to offer alternative housing options, the Plan should identify
those options and the manner in which they are presented to residents for decision. The plan
should also outline the counseling the PHA or Project Owner will provide to assist the residents
in determining what options may be available and the financial implications of those options, for
example,

1. Discussion of whether units available in the market (either in the affordable matket or the
unrestricted market) will meet the financial and dwelling requirements of relocated
residents;

The general area or location of unit(s);

Where applicable, the accessibility of such units for individuals with disabilities;

Criteria for receiving relocation assistance; and

Any other information that might benefit residents in their consideration of housing
choices.

W L

The Plan should identify how the PHA or Project Owner will work with any residents who have
elected voluntary permanent relocation. The Plan should further include a description of the
permanent relocation assistance the PHA or Project Owner will provide to such residents. Topics
to be addressed in the Plan include:

o Replacement Housing. The Plan should address the availability of comparable
replacement housing, the notices to be provided and the provisions to ensure that
appropriate accessibility features are available in compliance with applicable laws and
regulations.
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Fair housing considerations. The Plan should address referrals to housing not located in
areas of minority concentration and compliance with requirements regarding accessible
housing for persons with disabilities. The Plan should address how the PHA or Project
Owner will determine if residents have paid for the acquisition and/or installation of
accessible features in the housing from which they are being relocated and how the PHA
or Project Owner will ensure that the replacement housing contains required and
comparable accessible features or that the resident is appropriately compensated for the
cost of acquiring and/or installing required and comparable accessible features.
Packing and Moving Assistance. The Plan should address how the PHA or Project
Owner intends to provide or reimburse for packing and moving services and expenses.
Considerations the Plan may want to address include:
o Instructions and supplies (e.g., boxes, markers, tape) to be provided if residents
prefer to pack their own personal possessions and items of value;
o Assistance in packing to be provided if residents need assistance or prefer not to
pack their personal possessions;
o Guidance on how residents request to pack their own possessions or to receive
packing assistance; and _
o How the PHA or Project Owner intends to provide or reimburse for moving
services and expenses consistent with 49 C.F.R. § 24.301 or, at the resident’s
option, 49 C.F.R. § 24.302,
Storage. The Plan should address whether storage of the resident’s personal property is
necessary and the arrangements for such storage. See 49 C.F.R. § 24.301(g)(4).
Damage or Loss. The Plan should address Insurance for the replacement value of the
property in connection with the move and necessary storage and/or the replacement value
of property lost, stolen, or damaged in the process of moving (not through the fault or
negligence of the displaced person, his or her agent, or employee) where insurance
covering such loss, theft, or damage is not reasonably available.
Dislocation Allowance. The Plan should address when the resident is entitled to a
dislocation allowance and the amount of such dislocation allowance, consistent with the
URA Fixed Residential Moving Cost Schedule available at:
www.fhwa.dot.gov/real estate/uniform_act/relocation/moving_cost schedule.cfm.
Appliances. The Plan should address disconnecting, dismantling, removing,
reassembling, and reinstalling relocated household appliances and other personal
property.
Security Deposits and Utility Costs. The Plan should address how the PHA or Project
Owner anticipates managing transfer of utility arrangements, security deposits and any
associated expenses. Utilities may include telephone, cable service, Internet access or
other items that may have been in place in the resident’s original home. See 49 C.F.R.
§ 24.301(h)(12).
Replacement Housing Payment. The Plan should address the circumstances in which
displaced residents may be entitled to a replacement housing payment (RHP) to cover the
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increase, if any, in monthly housing costs for a 42-month period pursuant to URA
requirements or a 60-month period pursuant to Section 104(d)."”'

VIi. Relocation Budget

Based on the results of the planning process, the PHA or Project Owner should create a
relocation budget that includes the following six components:

1)
2)

3)

4)

5)

6)

The cost of administering the plan and providing assistance and counseling.

Reasonable moving expenses for a person with disabilities, which may include the cost of

moving assistive equipment that is the personal property of the residents, the furnishings
and personal belonging of a live-in aide, and/or other reasonable accommodations (HIUD
Handbook 1378, Paragraph 3-2).

The cost of the physical move of the residents’ belongings. (It is suggested that the move
costs be broken down by average cost per move type multiplied by the number of
moves.) This physical move cost total should be based on the move scenarios anticipated
or projected by the resident survey. The move costs should consider:

For temporary relocation moves:
e Number and cost of two-way moves (i.e., a move to another unit and then a return
move) within the same building/complex.
« Number and cost of two-way moves to a unit not in the same building/complex

For permanent moves:
o Number and cost of one-time moves into another unit in the same
building/complex.
e Number and cost of one permanent move to a unit not within the same
building/complex
o Any required dislocation allowance

The estimated cost of projected increases in monthly housing costs and other expenses
for temporary relocation (if applicable).

The estimated cost of projected replacement housing payments (RHP) (42-month period
for URA or 60-month period if Section 104(d) applies).

Contingency costs estimated for carrying out the relocation process necessary to
complete the proposed project.

12 See also, CPD Notice 2014-09 “Effective Date of Moving Ahead for Progress in the 21% Century Act (MAP-21)
Changes to Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA)
Payment [imits and Replacement Housing Payment Eligibility Criteria.”
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VIII. Written and Oral Communications with Individuals with Disabilities and LEP
Persons and Use of Accessible Meeting Locations '

The Plan should identify how the PHA or Project Owner will take appropriate steps to ensure
effective communication with residents and other individuals with disabilities involved in the
relocation, such as through the provision of sign language and other interpreters and large print,
Braille, accessible electronic, and other alternate format written communications. The Plan
should identify the measures to be taken to ensure the most integrated meeting settings
appropriate to individuals with disabilities. The Plan should identify how the PHA or Project
Owner will ensure meaningful access for LEP persons, such as through written materials and
oral communications provided in languages other than English.

IX. Appeal Process

The Plan should specify the procedures to be followed if a resident disagrees with the PFIA’s or
Project Owner’s decision as to the resident’s eligibility to receive relocation assistance, the
amount of a relocation payment, or the adequacy of a comparable replacement dwelling offered
to a resident. These procedures should include the process for filing a written appeal to the
displacing agency and the specific appeal procedures to be followed consistent with 49 C.F.R.
24.10 (and 24 C.F R. § 42.390 if Section 104(d) is involved).

X. Certification

The Plan should contain a certification of compliance with this Notice (or H 2014-09/PIH 2014-
17, if applicable), the URA, fair housing and civil rights requirements and, if applicable, Section
104(d).

Technical Assistance

For detailed technical assistance regarding the contents or provisions of a written relocation plan,
the PHA or Project Owner should direct questions to their RAD Transaction Manager or email

rad@hud.gov.
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Office of Housing
_ Office of Public and Indian Housing

Special Attention of: - Notice H-2019-09 PIH-2019-
Public Housing Agencies 23 (HA)

Public Housing Hub Office Directors '

Public Housing Program Center Directors Issued: 09/05/2019
Multifamily Regional Center Directors - '

Multifamily Regional Satellite Office Directors i Supersedes: Notice PIH-2012-
Regional and Field Office Directors 32 (HA) H-2017-03, REV-3
Regional Administrators : and Notice PTH 2018-11 (HA)

Performance Based Contract Administrators - H 201805 and Notice PIH
: 2018-22 H2018-11

Expires: This Notice remains
in effect until amended,
superseded, or rescinded.

SUBJECT: Rental Assistance Demonstratign — Final Implementation, Revision 4

Purpose :
This revised notice (Notice) prov1des program instructions for the Rental Assistance

Demonstration (RAD or Demonstration), including eligibility and selection criteria.

Background
RAD is authorized by the Consolidated and Further Continuing Appropriations Act of 2012

(Pub. L. No. 112-55, approved November 18, 2011), as amended by the Consolidated
Appropriations Act, 2014 (Pub. L. No. 113- 76, approved January 17, 2014), the Consolidated

and Further Conumung Appropriations Act, 2015 (Pub. L. No. 113-235, approved December 16,
2014), the Consolidated Appropriations Act, 2016 (Pub. L. No. 114-113, approved December 18,
2015), the Consolidated Appropriations Act, 2017 (Pub. L. No 115-31, approved May 5, 2017),
and section 237 of Title IL, Division L, Transportation, Housing and Urban Development, and
Related Agencies, of the Consolidated Appropriations Act, 2018 (Pub. L. 115-141, approved
March 23, 2018) collectively, the “RAD Statute.” RAD has two separate components:

o First Component. The First Component allows projects funded under the public housing
program to convert their assistance to long-term, project-based Section 8 rental assistance
contracts. Under this component of RAD, public housing agencies (PHAs) may choose
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NOTE: The following is only

Section 1.6.C — PBYV Resident Rishts and Participation
~ang- '
Section 1,6.D — PBV: Other Miscellaneous Provisions

of this P Notice

H~26 19-09 PIH-2019-23 (HA}, Rental Assistance Demonstration REV-4 — Final Implementation

1.6 Special Prévisions Affecting Conversions to PRVs

Under the Demonstration, HUD has the authority to waive statutory and regulatory provisions
governing the PBV program, or to establish alternative requirements for the effective conversion
of assistance. Additionally, the RAD Statute imposes certain unique requirements and authorizes
HUD to establish requirements for converted assistance under the Demonstration.

Listed below are the “special” requirements applicable to public housing projects converting
assistance to long-term PBV assistance under the First Component of the Demonstration, with
reference to the affected statute and/or regulation, where applicable. Special requirements are
grouped into four categories: Proj ect Selection, Comtract Terms, Resident Rights and

® Section 33 of the Act requires PHAS to identify projects that must be removed from the stock of public housing,
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Section I: Public Housing Projects

Participation, and Other Miscellaneous Provisions. All other regulatory and statutory
requirements of the PBV program in 24 CER part 983 and section 8(0)(13) of the Act apply, -
including environmental review, lead-based paint requirements, Davis-Bacon, and fair housing

requirements.

MTW agencies will be able to apply activities impacting the PBV program that are approved in
their MTW Plans or included in the MTW Supplement to an approved PIIA plan to these
propertics as long as they do not conflict with RAD requirements. RAD requirements include
RAD statutory requirements, provisions of the PBV program specifically addressed in this
Notice (including provisions explicitly listed in Section 1.6 of this Notice as provisions of the
PBV program that MTW agencies may not alter for properties converting under RAD), other
conditions and requitements of this Notice, or RAD contract forms or riders, With respect to any
existing PBV regulations that are waived or modified in this Section 1.6 pursuant to RAD
authority, except where explicitly noted below, MTW agencies may modify these or other
requirernents of the PBV program if the activity is approved in its MTW Plan or included in the
MTW Supplement to an approved PHA plan. All other RAD Requirements listed below or
elsewhere in this Notice shall apply to MTW agencies.

So as to facilitate the uniform treatment of residents:and units at a Covered Project, any non-
RAD PBV units located in the Covered Project shall be subject to the same waivers and
alternative requirements where noted below. '
¥ .
Finally, the Housing Opportunity Through Modernization Act of 2016 (HOTMA) and HUD’s
implementation notices® (“HOTMA Implementation Notice”) modified the PBV program if1
ways that partially or completely obviaté the need for certain prior waivers or alternative
reqmements adopted in RAD. These are noted below. '

0 See "dnuary 18 2017 H nnplcmen ation n
correction and clarification notice, 82 Fed. Reg, 32461." Also gee Nottca P]H 2017-21,

'
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Section I: Public Housing Projects

C. PBV Resident Rights and Participation.

1. No Rescreening of Tenants upon Conversion. Pursuant to the RAD Statute, at
conversion, current households cannot be excluded from occupancy at the Covered
Project based on any rescreening, income eligibility, or income targeting, With
respect to occupancy in the Covered Project, current households in the Converting
Project will be grandfathered for application of any eligibility criteria to conditions
that occurred priot to conversion but will be subject to any ongoing eligibility
requirements for actions that occur after conversion.*® Post-conversion, the tenure of
all residents of the Covered Project is protected pursuant to PBV requirements
regarding continued occupancy unless éxpliciﬂy modified in this Notice (e.g., rent -
phase—in provisions). For example, a unit with a household that was over-income at

 time of conversion would continue to be treated as an assisted unit. Thus, Section
8(0)(4) of the 1937 Act and 24 CFR § 982.201, concerning eligibility and targeting of

% These protections (as well as all protections in this Notice for current households) also apply when a household is
relocated to facilitate new construction or repairs following conversion and subsequenily returns to the Covered
Project. : ‘

P~
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Section 1: Public Housing Projects

tenants for initial occupancy, will not apply for current households. Once the
grandfathered household moves out, the unit must be leased to an-eligible family.
MTW agencies may not alter this requirement. Further, so as to facilitate the right to
return to the assisted property, HUD waives Section 8(0)(4) and 24 CFR § 982.201 to
the extent necessary for this provision to apply to current public housing residents of
the Converting Project that will reside in non-RAD PBYV units or non-RAD PBRA
units placed in a project that contain RAD PBV units or RAD PBRA units. Such
families and such contract units will otherwise be subject to all requirements of the
applicable program, specifically 24 CFR Part 983 for non-RAD PBV units and the
PBRA requirements governing the applicable contract for non-RAD PBRA units.

2. Right to Return. Sce Section 1.4.A.5.b. and the RAD Fair Housing, Civil Rights,
and Relocation Notice regarding a resident’s right to return. To facilitate the uniform
treatment of residents and units at a Covered Project, any non-RAD PBV units
located in the same Covered Project shall be subject to the terms of this provision.

3. Phase-in of Tenant Rent Increases. If, purcly as a result of conversion, the amount a
tenant would pay for reat and utilitics under the PBV program (the tenant’s TTP)
would increase the tenant’s TTP by more than the greater of 10 percent or $25, the
tent increase will be phased in over 3 or 5 years. To implement this provision, HUD
is specifying alternative requirements for section 3(a)(1) of the Act, as well as 24
CFR § 983.3 (definition of “total tenant payment” (TTP)) to the extent necessary to
allow for the phase~in of tenant rent increases. A PHA must create a policy setting the
length of the phase-in period at three years, five years or a combination depending on
circumstances and must communicate such policy in writing to affected residents. For
example, a PHA may create a policy that uses a three year phase-in for smaller
increases in rent and a five year phase-in for larger increases in rent. This policy must
be in place at conversion and may not be modified afier conversion.

The method described below explains the set percentage-based phase-in a Project
Owner must follow according to the phase-in period established. For purposes of this
section “Calculated PBV TTP” refers to the TTP calculated in accordance with
regulations at 24 CFR §5.628 and the “most recently paid TTP” refers to the TTP
recorded on line 9] of the family’s most recent HUD Form 50058. If a family in a
project converting from Public Housing to PBV was paying a flat rent immediately
prior to conversion, the PHA should use the flat rent amount to calculate the phase-in
amount for Year 1 (the first recertification following conversion), as illustrated
below.

Three Year Phase-in:
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e Year I: Any recertification (interim or annual) performed prior to the second
- annual recertification after conversion — 33% of difference between most

recently paid TTP or flat rent and the Calculated PBV TTP

¢ Year 2: Year 2 Annual Recertification (AR) and any Interim Recertification
(IR) prior to Year 3 AR — 50% of difference between most recently paid TTP
and the Calculated PBV TTP

¢ Yecar 3: Year 3 AR and all subsequent recertifications — Full Calculated PBV
TTPY

Five Year Phase in:

e Year 1: Any recertification (interim or annual) performed prior to the second
annual recertification after conversion — 20% of difference between most
recently paid TTP or flat rent and the Calculated PBV TTP

¢ Year2: Year 2 AR and any IR prior to Year 3 AR — 25% of difference
between most recently paid TTP and the Calculated PBV TTP

* Year3: Year 3 AR and any IR prior to Year 4 AR — 33% of difference
between most recently paid TTP and the Calculated PBV TTP

® Year4: Year 4 AR and any IR prior to Year 5 AR — 50% of difference
between most recently paid TTP and the Calculated PBV TTP

e Year 5 AR and all subsequent recertifications — Full Calculated PBV TTP

Please Note: In either the three year phase-in or the five-year phase-in, once the
Calculated PBV TTP is equal to or less than the previous TTP, the phase-in ends and
tenants will pay full TTP from that point forward. MTW agencies must also
implement a three or five-year phase-in for impacted residents, but may alter the
terms above as long as it establishes a written policy setting forth the alternative
terms. To facilitate the uniform treatment of residents and units at a Covered Project,
any non-RAD PBV units located in the same Covered Project shall be subject to the
terms of this provision.

4. Family Self Sufficiency (FSS) and Resident Opportunities and Self Sufficiency
Service Coordinator (ROSS-SC) programs. Public Housing residents that are
currently FSS participants will continue to participate in the PHA’s FSS program.

*? For example, where a resident’s most recently paid TTP is $100, but the Calculated PBV TTP is $200 and
remains $200 for the period of the resident’s occupancy, (i.e. no changes in income) the resident would continue to
pay the same rent and utilities for which it was responsible prior to conversion. At the first recertification following
conversion, the resident’s contribution would increase by 33% of $100 to $133. At the second AR, the resdient’s
contribution would increase by 50% of the $66 differential to the standard TPP, increasing to $166. At the third AR,
the resident’s contribution would increase to $200 and the resident would continue to pay the Calculated PBV TTP

- for the duration of their tenancy.
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The PHA may continue to use any FSS funds already awarded to serve those FSS
participants who live in units converted by RAD. At the completion of the FSS grant,
PHAs should follow the normal closeout procedures outlined in the grant agreement.
If the PHA continues to run an FSS program that serves PH and/or HCV participants,
the PHA will continue to be eligible (subject to NOFA requirements) to apply for FSS
funding. Due to the program merger between PH FSS and HCV FSS that took place
pursuant to the FY 14 Appropriations Act (and was continued in the subsequent
Appropriation Acts), no special provisions are required to continue serving FSS
participants that live in public housing units converting to PBV under RAD.

However, PHASs should note that until provisions of the Economic Growth,
Regulatory Relief, and Consumer Protection Act are implemented, there are certain
FSS requirements (e.g., escrow calculation and escrow forfeitures) that apply
differently depending on whether the FSS participant is a participant under the HCV
program or a public housing resident, and PHAs must follow such requirements
accordingly. All PHAs will be required to administer the FSS program in accordance
with FSS regulations at 24 CFR part 984 (current, or as amended), the participants’
contracts of participation, and the alternative requirements established in the
“Waivers and Alternative Requirements for the FSS Program” Federal Register
notice, published on December 29, 2014, at 79 FR 78100.% Further, upon conversion
to PBV, if the PHA no longer has a public housing program, funds already escrowed
for FSS participants shall be transferred into the HCV escrow account and be
considered TBRA funds, thus reverting to the HAP account if forfeited by the FSS
participant.*®

For information on FSS PIC reporting requirements for RAD conversions, see Notice
PIH 2016-08 at http://portal.hud.gov/hudportal/documents/huddoc?id=pih2016-

08.pdf.

Current ROSS-SC grantees will be able to finish out their current ROSS-SC grants
once their housing is converted under RAD. However, once the property is converted,
it will no longer be eligible to be counted towards the unit count for future ROSS-SC
grants, nor will its residents be eligible to be served by future ROSS-SC grants,

38 The funding streams for the PH FSS Program and the HCV FSS Program were first merged pursuant to the FY
2014 appropriations act. As a result, PHAs can serve both PH residents and HCV participants, including PBV
participants, with FSS funding awarded under the FY 2014 FSS Notice of Funding Availability (FSS NOFA) and
any other NOFA under which the combination of funds remains in the applicable appropriations act. For PHAs that
had managed both programs separately and now have a merged program, a conversion to PBV should not impact
their FSS participants.

39 Where the PHA maintains a public housing program, any forfeited funds that had been escrowed prior to
conversion would revert to the PHA’s Operating Reserves.

H-2019-09 PIH-2019-23 (HA), Rental Assistance Demonstration REV-4 — Final Implementation 63



Section I: Public Housing Projects

which, by statute, can only serve public housing residents. At the completion of the
ROSS-SC grant, PHAs should follow the normal closecout procedures outlined in the -
grant agreement. Please note that ROSS-SC grantees may be a non-profit or local
Resident Association and this consequence of a RAD conversion may impact those
entities. To facilitate the uniform treatment of residents and units at a Covered
Project, any non-RAD PBYV units Jocated in the same Covered Project shall be subject
to the terms of this provision.

5. Resident Participation and Funding. In accordance with Attachment 1B, residents
of Covered Projects with assistance converted to PBV will have the right to establish
and operate a resident organization for the purpose of addressing issues related to
their living environment and be eligible for resident participation funding. To
facilitate the uniform treatment of residents and units at a Covered Project, any non-
RAD PBV units located in the same Covered Project shall be subject to the terms of
this provision.

6. Resident Procedural Rights. The following items must be incorporated into both the
Section 8 Administrative Plan and the Project Owner’s lease, which includes the
required tenancy addendum (HUD Form 52530-c), as appropriate. Evidence of such
incorporation may be requested by HUD for purposes of monitoring the program,

a. Termination Notification. HUD is incorporating additional termination
notification requirements to comply with section 6 of the Act for public
housing projects that convert assistance under RAD and to non-RAD PBV
units located at the Covered Project. In addition to the regulations at 24
CFR § 983.257 related to Project Owner termination of tenancy and
eviction (which MTW agencies may not alter), the termination procedure
for RAD conversions to PBV will require that PHAs provide adequate
written notice of termination of the lease which shall be :

1, A reasonable period of time, but not to exceed 30 days:

L. If the health or safety of other tenants, Project Owner
employees, or persons residing in the immediate vicinity of
the premises is threatened; or _

2. Inthe event of any drug-related or violent criminal activity
or any felony conviction;

ii. Not less than 14 days in the case of nonpayment of rent; and
iii. Not less than 30 days in any other case, except that if a State or
local law provides for a shorter period of time, such shorter

period shall apply.
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b. Grievance Process. Pursuant to requirements in the RAD Statute, HUD is
establishing additional resident procedural rights to comply with section 6
of the Act.

For the termination of assistance and several other PHA determinations,
PBV program rules require the PHA to provide an opportunity for an
informal hearing, as outlined in 24 CFR § 982.555. RAD will specify
alternative requirements for 24 CFR § 982.555(b) in part, which outlines
when informal hearings are not required, to require that:

i. In addition to reasons that require an opportunity for an informal
hearing given in 24 CFR § 982.555(2)(1)(1)-(v),*® an opportunity
for an informal hearing must be given to residents for any dispute
that a resident may have with respect to a Project Owner action
in accordance with the individual’s lease or the contract
administrator in accordance with RAD PBV requirements that
adversely affect the resident’s rights, obligations, welfare, or
status.

1. For any hearing required under 24 CFR §
982.555(a)(1)(i)-(v), the contract administrator will
perform the hearing, as is the current standard in the
program. The hearing officer must be selected in
accordance with 24 CFR § 982.555(e)(4)(1).

2. For any additional hearings required under RAD, the
Project Owner will perform the hearing,

ii. There is no right to an informal hearing for class grievances or to
disputes between residents not involving the Project Owner or
Contract Administrator.

ili. The Project Owner gives residents notice of their ability to
request an informal hearing as outlined in 24 CFR §
982.555(c)(1) for informal hearings that will address
circumstances that fall outside of the scope of 24 CFR §
982.555(a)(1)(1)-(vi).

iv. The Project Owner provides opportunity for an informal hearing
before an eviction.

Current PBV program rules require that hearing procedures must be
outlined in the PHA’s Section 8 Administrative Plan.

0§ 982 555(a)(1)(iv) is not relevant to RAD as the tenant-based certificate program has been repealed.
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To facilitate the uniform treatment of residents and units at a Covered
Project, any non-RAD PBYV units focated in the same Covered Project
shall be subject to the terms of this provision.

7. Earned Income Disregard (EID). Tenants who are employed and are currently
receiving the EID exclusion at the time of conversion will continue to receive the EID
after conversion, in accordance with regulations at 24 CFR § 5.617. Upon the
expiration of the EID for such families, the rent adjustment shall not be subject to rent
phase-in, as described in Section 1.6.C.4; instead, the rent will automatically rise to
the appropriate rent level based upon tenant income at that time.

Under the Housing Choice Voucher program, the EID exclusion is limited only to
persons with disabilities (24 CFR § 5.617(b)). In order to allow all tenants (including
non-disabled persons) who are employed and currently receiving the EID at the time
of conversion to continue to benefit from this exclusion in the PBV project, the
provision in 24 CFR § 5.617(b) limiting EID to disabled persons is waived. The
waiver, and resulting alternative requirement, apply only to tenants receiving the
EID at the time of conversion. No other tenant (e.g., tenants that move into the
property following conversion or tenants who at one time received the EID but are
not receiving the EID exclusion at the time of conversion due to loss of employment)
is covered by this waiver. To facilitate the uniform treatment of residents and units at
a Covered Project, any non-RAD PBV units located in the same Covered Project
shall be subject to the terms of this provision.

8. Jobs Plus. Jobs Plus grantees awarded FY 14 and future funds that convert the Jobs
Plus target projects(s) under RAD will be able to finish out their Jobs Plus period of
petformance unless significant relocation and/or change in building occupancy is
planned. If either is planned at the Jobs Plus target project(s), HUD may allow for a
modification of the Jobs Plus work plan or may, at the Secretary’s discretion, choose
to end the Jobs Plus program at that project. If the program is continued, the Project
Owner must agree to continue to implement the program according to HUD’s
program requirements. Jobs Plus target public housing projects must enroll public
housing residents into the Jobs Plus rent incentive, JPEID, prior to conversion. Any
resident of the Covered Project that had not enrolled prior to conversion is not eligible
to enroll in JPEID but may utilize Jobs Plus services that predominantly benefit the
former public housing residents who resided at the target project at the time of RAD
conversion. To facilitate the uniform treatment of residents and units at a Covered
Project, any non-RAD PBV units located in the Covered Project may voluntarily
utilize Jobs Plus services that predominantly benefit the former public housing
residents who resided at the target project at the time of RAD conversion.
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9, When Total Tenant Payment Exceeds Gross Rent. Under normal PBV rules, the
PHA may select an occupied unit to be included under the PBV HAP Contract only if
the unit’s occupants are cligible for housing assistance payments (24 CFR
§ 983.53(c)). Also, a PHA must remove a unit from the contract when no assistance
has been paid for 180 days because the family’s TTP has risen to a level that is equal
to or greater than the contract rent, plus any utility allowance, for the unit (i.c., the
Gross Rent) (24 CFR § 983.258). Since the rent limitation under this Section of the
Notice may result in a family’s TTP equaling or exceeding the gross rent for the unit,
for residents living in the Converting Project prior to conversion and who will return
to the Covered Project after conversion, HUD is waiving both of these provisions and
requiring that the unit for such families be placed on and/or remain under the HAP
Contract when TTP equals or exceeds the Gross Rent. Further, HUD is establishing
the alternative requirement that until such time that the family’s TTP falls below the
gross rent, the rent to the owner for the unit will equal the lesser of (a) the family’s
TTP, less the Utility Allowance, or (b) any applicable maximum rent under LIHTC
regulations. During any period when the family’s TTP falls below the gross rent,
normal PBV rules shall apply. As necessary to implement this alternative provision,
HUD is waiving the provisions of Section 8(0)(13)(H) of the Act and the
implementing regulations at 24 CFR § 983.301 as modified by Section 1.6.B.5 of this
Notice.*! In such cases, the resident is considered a participant under the program and
all of the family obligations and protections under RAD and PBV apply to the
resident. Likewise, all requirements with respect to the unit, such as compliance with
the HQS requirements, apply as long as the unit is under HAP Contract. The PHA is
required to process these individuals through the Form 50058 submeodule in PIC. To
facilitate the uniform treatment of residents and units at a Covered Project, any non-
RAD PBV units located in the same Covered Project shall be subject to the terms of
this provision.

Unless a waiver is requested and approved as described below, any new admission to
the Covered Project must meet the eligibility requirements at 982.201 and require a
subsidy payment at admission to the program, which means their TTP may not equal
or exceed the gross rent for the unit at that time. Further, a PHA must remove a unit
from the contract when no assistance has been paid for 180 days. If units are removed
from the HAP contract because a new admission’s TTP comes to equal or exceed the
gross rent for the unit and if the project is fully assisted, HUD is imposing an

41 For example, a public housing family residing in a property converting under RAD has a TTP of $600. The
propetty has an initial Contract Rent of $500, with a $50 Utility Allowance. Following conversion, the residents is
still responsible for paying $600 in tenant rent and utilities.
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alternative requirement that the PHA must reinstate the unit after the family has left
the property. If the project is partially assisted, the PHA may substitute a different
unit for the unit on the HAP contract in accordance with 24 CFR §983.207 or, where
“floating units have been permitted, Section 1.6.B.10 of the Notice.

A PHA may request a waiver from HUD for the Covered Project in order to admit
otherwise eligible families whose TTP exceeds gross rent and to allow the units those
families occupy to remain under the HAP contract even if the PHA has not made a
housing assistance payment for a family in 180 days.

For a Covered Project that consists of 100 percent RAD PBYV units, the PHA must
demonstrate that a waiver is necessary in order to avoid an undue concentration of
poverty at the Covered Project. A PHA may evidence this by providing data showing,
for example:
¢ how eligible income-certified applicants on the waiting list must be passed
over because their incomes result in zero HAP at admission causing a higher
concentration of poverty at the covered project; or
¢ how the income of newly admitted families is causing a markedly higher
concentration of poverty than the PHA’s non-RAD PBYV projects.

The resulting impact on the property must be compared with the concentration of
poverty at non-RAD PBV projects in the PHA’s jurisdiction. If there are no non-RAD
PBV projects in the PHA’s jurisdiction, the PHA may alternatively demonstrate that
the median income of families that could be admitted to the Covered Project is
significantly lower than the median income of new admissions from the waiting list to
the PHA’s HCV program since the time of the RAD conversion.

For any other Covered Project, the PHA must demonstrate that the property contains
specific units (e.g., units suitable for large families or accessible units) for which
there are insufficient alternative housing opportunities.

If the waiver is approved, the new admission[s] families covered under the waiver are
participants under the program and all of the family obligations and protections under
RAD and PBV apply to the family, and the unit is subject to all program
requirements. Such waiver requests should be submitted to the PTH Field Office in
accordance with Notice PTH 2018-16.

10. Under-Occupied Unit. If a family is in an under-occupied unit under 24 CFR

§ 983.260 at the time of conversion, the family may remain in this unit until an
appropriate-sized unit becomes available in the Covered Project. When an appropriate
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sized unit becomes available in the Covered Project, the family living in the under-
occupied unit must move to the appropriate-sized unit within a reasonable period of
time, as determined by the administering Voucher Agency. In order to allow the
family to remain in the under-occupied unit until an appropriate-sized unit becomes
available in the Covered Project, 24 CFR § 983.260 is waived for current residents
remaining or returning to the Covered Project. MTW agencies may not modify this
requirement. To facilitate the uniform treatment of residents and units at a Covered
Project, any non-RAD PBV units located in the same Covered Project shall be subject
to the terms of this provision.

D. PBV: Other Miscellaneous Provisions

1.

Access to Records, Including Requests for Information Related to Evaluation of
Demonstration. PHAs and the Project Owner must cooperate with any reasonable
HUD request for data to support program evaluation, including but not limited to
project financial statements, operating data, Choice-Mobility utilization, and
rehabilitation work. Please see Appendix IV for reporting units in Form HUD-50058.

Ongoing PHA Board Review of Operating Budget. The Owner must submit to the
administering PHA’s Board the operating budget for the Covered Project annually.
The PHA’s Board must confirm that the Project Owner is making deposits into the
Reserve for Replacement account in accordance with the RCC as well as assess the
financial health of the Covered Project.*>

Davis-Bacon Act and Section 3 of the Housing and Urban Development Act of
1968 (Section 3). These sections have been moved to 1.4.A.13 and 1.4.A.14.

Establishment of Waiting List. 24 CFR § 983.251 sets out PBV program
requirements related to establishing and maintaining a voucher-wide, PBV program-
wide, or site-based waiting list from which residents for the Covered Project will be
admitted. These provisions shall apply unless the project is covered by a remedial
order or agreement that specifies the type of waiting list and other waiting list
policies. The PHA shall consider the best means to transition applicants from the
current public housing waiting list, including:

a. Transferring an existing site-based waiting list to a new site-based waiting
list:

42 For PBV conversions that are not FHA-insured, a future FIUD notice will describe project financial data that may
be required to be submitted by a PBV owner for purposes of monitoring and evaluation, given that PBV projects do
not submit annual financial statements to HUD/REAC.
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b. Transferring an existing site-based waiting list to a PBV program-wide or
HCV program-wide waiting list,

¢. Transferring an existing community-wide public housing waiting list to a
PBV program-wide or HCV program-wide waiting list, an option
particularly relevant for PHAs converting their entire portfolio under
RAD.

d. Informing applicants on a community-wide public housing waiting list
how to transfer their application to one or more newly created site-based
waiting lists.

For any applicants on the public housing waiting list that are likely to be ineligible for
admission to a Covered Project converting to PBV because the household’s TTP is
likely to exceed the RAD gross rent, the PHA shall consider transferring such
household, consistent with program requirements for administration of waiting lists,
to the PHA’s remaining public housing waiting list(s) or to another voucher waiting
list, in addition to transferring such household to the waiting list for the Covered
Project.

To the extent any wait list relies on the date and time of application, the applicants
shall have priority on the wait list(s) to which their application was transferred in
accordance with the date and time of their application to the original waiting list.

If the PHA is transferring assistance to another neighborhood and, as a result of the
transfer of the waiting list, the applicant would only be eligible for a unit in a location
which is materially different from the location to which the applicant applied, the
PHA must notify applicants on the waiting list of the transfer of assistance, and on
how they can apply for residency at other sites.

If using a site-based waiting list, PHJAs shall establish a waiting list in accordance
with 24 CFR § 903.7(b)(2)(ii)-(iv) to ensure that applicants on the PHA’s public
housing community-wide waiting list have been offered placement on the Covered
Project’s initial waiting list. In all cases, PHAS have the discretion to determine the
most appropriate means of informing applicants on the public housing community-
wide waiting list given the number of applicants, PHA resources, and admissions
requirements of the projects being converted under RAD. A PTTA may consider
contacting every applicant on the public housing waiting list via direct mailing;
advertising the availability of housing to the population that is less likely to apply,
both minority and non-minority groups, through various forms of media (e.g., radio
stations, posters, newspapers) within the marketing area; informing local non-profit
entities and advocacy groups (e.g., disability rights groups); and conducting other
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outreach as appropriate. Any activities to contact applicants on the public housing
waiting list must be conducted in accordance with the requirements for effective
communication with persons with disabilities at 24 CFR § 8.6 and with the obligation
to provide meaningful access for persons with limited English proficiency (LEP).*

When using a site-based waiting list, PHAs should consider waiting list and transfer
policies that expand opportunitics for tenants secking an emergency transfer under, or
consistent with, the PHA’s Emergency Transfer Plan. This includes allowing for
easier moves between assisted properties.

To implement this provision, HUD is specifying alternative requirements for 24 CFR
§ 983.251(c)(2). However, after the initial waiting list has been established, the PHA
shall administer its waiting list for the Covered Project in accordance with 24 CFR §
983.251(c). To facilitate the uniform treatment of residents and units at a Covered
Project, any non-RAD PBV units located in the same Covered Project shall be subject
to the terms of this provision.

A PHA must maintain any site-based waiting list in accordance with all applicable
civil rights and fair honsing laws and regulations.

5. Mandatory Insurance Coverage. The Covered Project shall maintain at all times
commercially available property and liability insurance to protect the project from
financial loss and, to the extent insurance proceeds permit, promptly restore,
reconstruct, and/or repair any damaged or destroyed project property.

6. Future Refinancing. Project Owners must receive HUD approval for any refinancing
or restructuring of secured debt during the HAP Contract term to ensure the financing
is consistent with long-term preservation of the Covered Project. With respect to any
financing contemplated at the time of conversion (including any permanent financing
which is a conversion or take-out of construction financing), such consent may be
evidenced through the RCC but HUD review of liens must be performed prior to
execution.

7. Administrative Fees for Public Housing Conversions During the Year of
Conversion. For the remainder of the Calendar Year in which the HAP Contract
becomes effective (i.c., the “year of conversion™), RAD PBV projects will be funded

4 For more information on serving persons with LEP, please see HUD’s Final guidance to Federal Financial
Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons {72 FR 2732), published on January 222, 2007.
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with public housing funds. For example, if the project’s assistance converts effective
July 1, 2015, the public housing ACC between the PHA and HUD will be amended to
reflect the number of units under HAP Contract, but will be for zero dollars, and the
RAD PBV HAP Contract will be funded with public housing money for July through
December 2015. Since TBRA is not the source of funds, PHAs should not report
leasing and expenses into VMS during this period, and PHAs will not receive section
8 administrative fee funding for converted units during this time.

PHAs operating an HCV program typically receive administrative fees for units under
a HAP Contract, consistent with recent appropriation act references to “section 8(q)
of the [United States Housing Act of 1937] and related appropriations act provisions
in effect immediately before the Quality Housing and Work Responsibility Act of
1998 and 24 CFR § 982.152(b). During the year of conversion mentioned in the
preceding paragraph, these provisions are waived. PHAs will not receive Section §
administrative fees for PBV RAD units during the year of conversion.

After the year of conversion, the Section 8 ACC will be amended to include Section 8
funding that corresponds to the units covered by the Section 8 ACC. At that time, the
regular Section 8 administrative fee funding provisions will apply.

8. Choice-Mobility. One of the key features of the PBV program is the mobility
component, which provides that if the family has elected to terminate the assisted
lease at any time after the first year of occupancy in accordance with program
requirements, the PHHA must offer the family the opportunity for continued tenant-
based rental assistance, in the form of either assistance under the voucher program or
other comparable tenant-based rental assistance.

If as a result of participation in RAD a significant percentage of the PHA’s HCV
program becomes PBV assistance, it is possible for most or all of a PHA’s turnover
vouchers to be used to assist those RAD PBV families who wish to exercise mobility.
While HUD is committed to ensuring mobility remains a cornerstone of RAD policy,
HUD recognizes that it remains important for the PHA to still be able to use tenant-
based vouchers to address the specific housing needs and priorities of the community.
Therefore, HUD is establishing the following alternative requirement for PHAs
where, as a result of RAD, the total number of PBV units (including RAD PBV units)
under HAP Contract administered by the PHA exceeds 20 percent of the PHAs
authorized units under its HCV ACC with HUD: The alternative mobility policy
provides that an eligible voucher agency would not be required to provide more than
three-quarters of its turnover vouchers in any single year to the residents of Covered
Projects. While a voucher agency is not required to establish a voucher inventory
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turnover cap, if such a cap is implemented, the voucher agency must create and
maintain a waiting list in the order in which the requests from eligible houscholds
were received. In order to adopt this provision, this alternative mobility policy must
be included in an eligible PHA’s administrative plan,

To effectuate this provision, HUD is providing an alternative requirement to Section
8(0)(13)(E) of the Act and 24 CFR § 983.261(0)'. Please note that this alternative
requirement does not apply to PBVs entered into outside of the context of RAD .
MTW agencies may not alter this requirement.

9. Reserve for Replacement. The Project Owner shall establish and maintain a

replacement reserve in an interest-bearing account to aid in funding extraordinary
" maintenance and repair and replacement of capital items in accordance with

applicable regulations. The reserve must be built up to and maintained at a level
determined by HUD to be sufficient to meet projected requirements. For FHA .
transactions, Replacement Reserves shall be maintained in accordance with the FHA
Regulatory Agreement. For all other transactions, Replacement Reserves shall be
maintained in a bank account or similar instrament, as approved by HUD, where
funds will be held by the Project Owner or mortgagee and may be drawn from the
reserve account and used subject to HUD guidelines.

10. Initial Certifications and Tenant Rent Calculations. The Contract Administrator
uses the family’s public housing tenant rent (reflected on line 10f of the family’s most
recent HUD Form 50058) at the date of the conversion to calculate the PBV HAP and
tenant vent until the effective date of the earlier of the family’s first regular or interim
recertification following the date of conversion. At the earlier of the family’s first
regular or interim recertification, the Contract Administrator will use the family’s
TTP based on the recertification and the HCV utility allowance (or the PBV site-
specific utility allowance, if applicable) to determine the PBV HAP and tenant rent.
This means that the family pays the same tenant rent as the family was paying under
the public housing program until the earlier of first regular or interim reexamination
following conversion, at which point the normally applicable PBV calculation for the
tenant rent becomes effective. (Under the PBV program, the monthly HAP is the rent
to owner minus the tenant rent, and the tenant rent is the family TTP minus the utility
allowance.) To facilitate the uniform treatment of residents and units at a Covered
Project, any non-RAD PBV units located in the same property as the Covered Project
shall be subject to the terms of this provision. To effectuate this provision, HUD is
waiving 24 CFR 5.601 and 983.3(c)(6)(iii).
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Special Attention of: Notice H-2020-09
Public Housing Agencies Notice PTH-2020-26
Public Housing Hub Office Directors
Public Housing Program Center Directors Issued: 9/18/2020
Multifamily HUB Directors
Multifamily Program Center Directors Expires: This Notice remains
Regional and Field Office Directors in effect until amended,
Regional Administrators superseded, or rescinded.

Performance Based Contract Administrators
Amends: H 2019-09, PTH
2019-23

SUBJECT: Rental Assistance Demonstration (RAD) — Supplemental COVID-19 Guidance

Purpose
This notice provides supplemental program instructions to and amends Notice H-2019-09, PIH

2019-23, Rental Assistance Demonstration — Final Implementation, Revision 4, (RAD Notice)
published on September 5, 2019.

1) CARES Act Operating Fund and RAD, The CARES Act provided an additional
$685,000,000 for the Public Housing Operating Fund to “prevent, prepare for, and respond to
coronavirus, including to provide additional funds for public housing agencies (PHAs) to
maintain normal operations and take other necessary actions during the period that the
program is impacted by coronavirus.” Obligations of CARES Act Supplemental Operating
Fund grant amounts are calculated based on each project’s pro rata Calendar Year (CY) 2020
Operating Fund eligibility at the time HUD obligates the supplemental funds. Per Notice PIH
2020-07, HUD has chosen to obligate these funds to PHAs in a single obligation.

As properties convert through RAD, for the remainder of the first Calendar Year in which a
HAP Contract is effective (the “year of conversion™), HUD obligates Operating Funds and
Capital Funds to the PHA for the Covered Project at the level of public housing subsidy that
the Covered Project would have been eligible to receive absent the RAD conversion. Per
Section 1.13.B.6.ii of the RAD Notice: “The amount of Operating Funds that can be used for
HAP payments during the year of conversion is capped at HUD’s obligations of Operating



2)

Subsidy to the project for the remainder of the year after conversion, pro-rated by the portion
of units in the PIC Development that are converting and will be removed from PIC.” PHAs
are also permitted to utilize public housing funds as a source of capital in the development
budget to support conversion. (See Section 1.5.A).

This notice describes the eligibility for Covered Projects for a supplemental CARES Act
payment from the CARES Act Operating Subsidy obligation for PHAs with a HAP Effective
date in 2020. If HUD extends the period of performance, the applicability of this provision
will extend to conversions with a HAP effective date before the end of the CARES Act
Supplemental Operating Funds period of performance.

At the PHA’s discretion, Covered Projects are eligible to receive up to the CARES Act
Operating Fund Grant amount provided to the PIC Development, pro-rated only by the

portion of ACC units in the PIC Development that converted and were removed from the

ACC and PIC. CARES Act Operating Funds may only be transferred to a project converted
through RAD in the year of the HAP effective date. The supplemental CARES Act payment
may be used for project operating expenses; capital expenses identified in the covered
project’s development budget, including costs associated with acquisition, demolition and
site preparation, rehabilitation or construction, financing costs, construction or rehabilitation,
and relocation; and costs related to combatting coronavirus as described in Section 6 of PIH
2020-07.

Please note that PHAs may only draw down CARES Act Operating Subsidy for immediate
expenditures. The Owner must provide the PHA a request for funds for an eligible project
expenditure and, upon receipt, immediately expend those funds for that use, then report to the
PHA on the expenditure of those funds. Further, all CARES Act Operating Funds must be
cxpended during the period of performance, which ends on December 31, 2020 (unless
extended by HUD under separate Notice). HUD will develop a process by which PHAs will
report all expenditures of CARES Act supplemental funds, and will articulate reporting
requirements, to include submission requirements, at a later date,

Alternative to Group Resident Meetings. The RAD Notice requires that PHAs and Owners
conduct resident meetings prior to conversion, that they receive and provide response to
comments received during those meetings, and that documentation is maintained and
submitted to HUD. While HUD has allowed PHAs and owners to use technologies to hold
such meetings remotely as necessary to limit the need for public in-person meetings, the
RAD Notice still envisions that such meetings will be held communally. To reduce the need
for in-person contact, by this notice, a PHA or Owner may utilize alternative means to inform
and consult with residents individually or in small groups, particularly residents with limited
access to or acuity with technologies that may be employed in a remote meeting, in order to




mitigate transmission of COVID-19. Except with HUD approval, PHA’s may use this
alternative format for resident meetings until the later of the termination date of the national
emergency declared by the President on March 13, 2020 or December 31, 2020. Any
alternative must:
a. Proactively outreach to residents, informing them of an opportunity for a one-on-one
or small group meeting, which could be in-person or by phone or other technology;
b. Effectively convey required and relevant information to all residents, which may
include individual meetings or calls with residents, advanced distribution of flyers or
other materials to resident mailboxes or doors;
¢. Create an accessible vehicle for resident comments and questions. Consideration of
accessibility should take into account the technology and resources available to
residents;
d. Provide residents an accessible vehicle for access to comments and questions
submitted by others and the PHA’s or Owner’s response;
¢. Provide residents with a means to ask additional questions related to the conversion,;
f.  Accommodate the needs of persons with disabilities or with limited English
proficiency (LEP); and
g. Ensure documentation of the date of communication with residents and the names of
participating residents.

Given that alternative forms of communication may not have been previously
implemented and on their own cannot replicate the benefits of a group resident meeting,
it is important that PHAs err on the side of over-communicating and providing multiple
venues for questions and comments. In addition to these individual or small-group
meetings, PHAs are encouraged to maintain ongoing contact with residents to provide
updates on conversion plans and maintain a venue for further questions or comments.

While HUD approval for the specific communication strategy is not required, PHAs
should engage with the Office of Recapitalization if questions should arise regarding
resident notification and engagement.

/s/ /s/
R. Hunter Kurtz, _ Dana Wade
Assistant Secretary for Public and Indian Assistant Secretary for Housing —
Housing Federal Housing Commissioner
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ATTACHMENT 1C
HOUSE RULES; ADDENDUM A — RESIDENT PROCEDURAL RIGHTS

a. Termination Notification,

HUD is incorporating additional termination notification requirements to comply with
section 6 of the Act for public housing projects converting assistance under RAD, that
supplement notification requirements in regulations at 24 CFR § $80.607 and the
Multifamily HUD Model Lease.

i. Termination of Tenancy and Assistance. The termination procedure for RAD
conversions to PBRA will additionally require that Project Owners provide
adequate written notice of termination of the lease which shall not be less than:
1. A reasonable period of time, but not to exceed 30 days:
a. [f the health or safety of other tenants, Project Owner employees,
or persons residing in the immediate vicinity of the premises is
threatened; or
b. In the event of any drug-related or violent criminal activity or any
felony conviction; or
2. Not less than 14 days in the case of nonpayment of rent; and

3. Not less than 30 days in any other case, except that if a State or local law
provides for a shorter period of time, such shorter period shall apply.
ii. Termination of Assistance. In all other cases, the requirements at 24 CFR §
$80.603, the Multifamily HUD Model Lease, and any other HUD multifamily
administrative guidance shall apply. '

b. Grievance Process.

In addition to program rules that require that tenants are given notice of covered actions
under 24 CFR Part 245 (including increases in rent, conversions of a project from project-
paid utilities to tenant-paid utilities, or a reduction in tenant paid utility allowances), HUD
is incorporating resident procedural rights to comply with the requirements of section 6 of
the Act. RAD will require that:

i. Residents be provided with notice of the specific grounds of the Project
Owner’s proposed adverse action, as well as their right to an informal hearing with
the Project Owner;

ii. Residents will have an opportunity for an informal hearing with an impartial
member of the Project Owner’s staff within a reasonable period of time;

iii. Residents will have the opportunity to be represented by another person of
their choice, to ask questions of witnesses, have others make statements at the
hearing, and to examine any regulations and any evidence relied upon by the Project
Owner as the basis for the adverse action. With reasonable notice to the Project
Owner, prior to hearing and at the residents’ own cost, resident may copy any
documents or records related to the proposed adverse action; and

iv. Project Owners provide the resident with a written decision within a
reasonable period of time stating the grounds for the adverse action, and the
evidence the Project Owner relied on as the basis for the adverse action.




The Project Owner will be bound by decisions from these hearings, except if the:

L.Hearing concerns a matter that exceeds the authority of the impartial patty
conducting the hearing.

ii.Decision is contrary to HUD regulations or requirements, or otherwise contrary to
federal, State, or local law,

If the Project Owner determines that it is not bound by a hearing decision, the PHA must
promptly notify the resident of this determination, and of the reasons for the determination.



